
BEFORE THE NATIONAL GREEN TRIBUNAL

WESTERN ZONE BENCH, PUNE

ORIGINAL APPLICATION NO. 128 OF 2o4(WZ)

NILESHBHAI LAKHABHAI GARENIYA

VERSUS

THE COLLECTOR, JUNAGADH & ORS.

... APPLICANT

... RESPONDENTS

1

AFFI AVIT TATE

EI-.IVIRON MENT IMPACT ASSESSM ENT AUTHORITY

l, Ms. fulaulika Shah, adult, having my office at Paryavaran Bhavan,

Sector -roA, Gandhinagar 382 oro in the State of Gujarat, do hereby

solemnly affirm and state on oath as under:

larn presently serving as Member Secretary, Gujarat State

[invironrnent lmpact Assessment Authority - respondent in the

present application. I am conversant with the facts of the case having

perused the i'ecord pertaining to the case available in nry ofi'ice. I am

autl'rorized to swear the present affidavit on behalf of the Gujarat

State Environment lmpact Assessment Authority and am otherwise

competent to make the present affidavit. I say that each and every

averment and/or submission made in the appeal in strpport of the

prayer shall be deemed to have been denied, unless expressly

admitted in the present reply.

i am filing the p!'esent affidatit in compliance with order dated

o9.o8.zoz4 and o4.u.zoz4 passed by this Hon'ble Tribunal directing
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the authority to file an affidavit-in-reply placing on record all relevant

information regarding grant to Environment Clearance to the Project

Proponent - M/s Jay Khodiyar Enterprises and violations, if any,

committed by the Project Proponent.

M/s Jay Khodiyar Enterprises obtained an Environment Clearance

from District Environment lmpact Assessment Authority vide letter

no. DEIAA/GujlEClz(a)l 6r-66r to 67:.lzo:.8, dated u.or.zor8 for

purpose of mining and quarry operation of black trap minerals for an

identified area in Village Maliya Hatina, Junagadh, Gujarat. Copy of

Environment Clearance issued by District Environment lmpact

Assessment Authority is annexed herewith and marked as Annexure

R-r.

It is now well settled that the subsequent to order dated r3.o9.zor8

passed in Original Application No. 186 of zo:6 - (Satendra Pandey)

and other cognate matters, by National Green Tribunal, Principal

Bench and Office Memorandum dated rz.rz.zorS issued by the

Ministry of Environment, Forest and Climate Change, Government of

lndia in line with the directions of the Hon'ble Principal Bench, the

power to grant Environment Clearance is no longer conferred on

District Environment lmpact Assessment Authority and the authority

to grant Environment Clearance solely vests with the State

Environment lmpact Assessment Authority. Copy of order dated

13.o9.zor8 passed in Original Application No. 186 of zo16 - (Satendra

Pandey) and other cognate matters, by National Green Tribunal,

Principal Bench and Office Memorandum dated rz.:.z.zorg issued by

the Ministry of Environment, Forest and Climate Change,

Government of lndia is annexed herewith and marked as Annexure

R- Col
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"{ I say that by virtue of the judgment dated r3.o9.zorg passed by the

Tribunal,

()
National Green Principal Bench, Delhi in Original
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Application No. r85 of zo:g and other allied matters and the Office

Memorandum dated tzl:.zo:.9 issued by the Ministry of

Environment, Forest and Climate Change, Government of lndia, the

District Environment lmpact Assessment Authority stood divested of

any legal authority to receive, process and grant environmental

clearance post r3.o9.zor8. However, for cases where the

Environment Clearance was already granted, the Hon'ble National

Green Tribunal, Principal Bench, New Delhi in the case of layant

Kumar v. Ministry of Environment, Forest and Climate Change & Orc.

[Original Application No. r4z of zozzf by its order daled o7.tz.zozz,

held as follows:

"t4. Further, this Tribunal has observed that mining

Ieases in which environmental clearance was granted by

DEIAA in view of amendment notification dated

t5.ot.zot6 are still continuing even after passing of
order dated t3.o9.zot8 by this Tribunal in Satendra

Pandey (supra) andissuance of OM datedp.tz.zot9 by

MoEF&CC without any re-appraisal by SEIAA and

appropriate remedial action on the basis of such re-

appraisal. All such mining leases in which environmentai

clearance was granted by DEIAA need to be brought in

consonance with the directions given by Hon'ble

Supreme Court in Deepak Kumar (supra) and order

dated tj.og.zotS by this Tribunal in Satendra Pandey
(supra) by re-appraisal by SEIAA and only such mining

leases may be continued which have been on re-

appraisal granted environmental clearance by SEIAA.

MoEF&CC is, therefore, directed to take appropriate

steps for compliance in this regard by issuance of
requisite directions in exercise of the statutory powers
under the Environment (Protection) Act, :1986. For this
purposet MoEF&CC is directed to collect information
regarding such mining leases in which environmental
clearance was granted by DEIAA and the period of
which has not yet expired and are still continuing in all
the States and Union Territories and by issuing
appropriate directions for compliance with directions
given by Hon'ble Supreme Courl in Deepak Kumar
(supra) and order dated tj.og.zotg passed by this
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Tribunal in Satendra Pandey (supra) by re-appraisal Jor
grant of EC by SEIAA.'

The Ministry of Environment, Forest and Climate Change,

Government of lndia also issued an Office Memorandum on

z8.o4.zoz3 stating that "all valid ECs issued by DEIAA shall be

reappraised through SEAC/SEIAA in compliance with the order of the

Hon'ble NGT in O.A. r4z of zozz" and directed the State Expert

Appraisal Committee to "re-appraise the ECs issued by DEIAAs

between r5.or.zo16 and r3.o9.zor8 (including both dates)". lt was

further directed that the re-appraisal by the State Environment

lmpact Assessment Authority shall be com pleted within a time period

of one year from the date of issue of Office Memorandum dated

z8.o4.zoz3. Copy of order dated 07.a2.2ozz passed in layant Kumar

v. Ministry of Environment, Forest and Climate Change & Ors. [Original

Application No. r4z of zozzf and Office Memorandum dated

z8.o4.zoz3 issued by Ministry of Environment, Forest and Climate

Change, Government of lndia is annexed herewith and marked as

7. I state that Ministry of Environment, Forest and Climate Change by

an Office Memorandum dated r5.o3.zoz4, amended the deadline for

re-appraisal fixed by Office Memorandum dated z8.o4.zoz3 and

extended the time limit for re-appraisal of Environment Clearances

granted by District Environment lmpact Assessment Authority up to

27.ao.2024. Thereafter, this Hon'ble Tribunal by its judgement dated

o8.o8. zoz4 passed in Jayant Kumar v. Ministry of Environment, Forest

and Climate Change & Ors. [Original Application No. r4z of zozzf

directed that "...ECs granted by DEIAAs upto u.rz.zorg, must be

appraised/re-appraised by concerned SEIAAs within three months

from this judgment." These instructions were arso communicated by

Ministry of Environment, Forest and Climate Change to all State

Environment rmpact Assessment Authorities by its retter dated

v
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1-9.09.2024. Copy of the Office Memorandum dated r5.o3.zoz4 and

judgement dated o8.o8.zoz4 passed by this Hon'ble Tribunal in

layant Kumar v. Ministry of Environment, Forest and Climate Change &

Ors. [Original Application No. r4z of zozz] is annexed herewith and

marked as Annexure R-a (Collv).

I say that issue concerning re-appraisal was also agitated before the

Hon'ble Apex Court in the case of Union of lndia v. Rajiv Suri [Civil

Appeal No. 3799-378o of zor9l. The Hon'ble Court by its order dated

1-2.a1-.2o24 extended the time limit for completion of re-appraisal by

State Environment lmpact Assessment Authorities till 3:,.o3.2o25. ln

addition thereto, Ministry of Environment, Forest and Climate

Change by an Office Memorandum dated z6.rr.zoz4 directed the

State Environment lmpact Assessment Authority to comply with the

directions issued by the Hon'ble Apex Court on L2.a!.2o24. I say the

answering respondent is presently in the process of completion of

reappraisal of projects for whom applications have been submitted

by project proponents and is likely to finish the work of appraisal

within the prescribed timeline.

Further, it has also been clarified by the Hon'ble Apex Court that

project proponents who did not apply to State Environment lmpact

Assessment Authorities for re-appraisal were required to submit the

application within a period of three weeks from the date of order i.e.

three weeks from rz.u.zoz4. Copy of the order dated rz.rr.zoz4

passed by the Hon'ble Apex Court and Office Memorandum dated

z6.tt.zoz4 issued by Ministry of Environment, Forest and Climate

Chang e is annexed herewith and marked as An

I state that in the present case, the Environment Clearance has been

granted on rr.or.zor8 by the District Environment lmpact

Assessment Authority and therefore required re-appraisal by the

State Environmental Assessment Authority. lt is a matter of record

9
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that the Project Proponent - M/s jay Khodiyar Enterprise never

submitted an application for reappraisal before the State

Environment lmpact Assessment Authority even within the extended

timeline or thereafter. Consequently, the Environment Clearance

originally granted by District Environmental lmpact Assessment

Authority could not be appraised and has ceased to operate in favor

of the project proponent.

I state that in the absence of a valid Environmental Clearance, any

mining activity carried out by the Project Proponent would be illegal

and appropriate action is required to be taken by the Commissioner

of Geology and Mining and/or Gujarat Pollution Control Board for not

having obtained fresh Environment Clearance based on the

re-appraisal and for any other violation and/or non-compliance.

I say that the answering re$pondefit remains committed to abide by

all or any directionswhich may be issued'by this Hon'ble Court.

' .- : t*'
1i_;

DEPONENT

VERIFICATION-'7-----i-----= -

Verified at n DnrDlxr N*h on this day of February,

zoz5 that the contents.ofthe.qbbve;ffidavit are true and correct,

nothing staied'therein . is false and. nothing material has been

concealed therefrom.
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GOVERNMENT OF GUJARAT

DISTRTCTLEVEL
ENT

IMPACTASSESSMENT
RITY

E.P- 1_

J.M.F TVAL
MEMBER SECRETARY

DEIAAOUNAGADH,
GUJARAT)

.JUNAGADH'

No.DErAAi -.&ur. I Ec | ltq), 61- 561 Lo e +tl zott w......,..1to12017
t/-l oLl20!8

Sub: EnvironDcnt Cleafence for mining of BlacldraP of Jay Khodiyar Entcrpri-lc

lExisthg Arca r" n"","* t"i typ"t 2-56-98 I at Pvt' S-urvcy 
-No'

355 I 4,136 I 4 I Pl, fS6 I 4 lP2,lg6 I 4 I Y3, ViU"g"' Msliya' Tsluka:M'liy" .' Pi:t'
Junagadh, state: oujarai r6nor trrincral Mining project in category 1 (a) of the

. Schcdule of tbe EIA Notification datcd l5loll2oL6'

Dear Sir,

This hat rcfcrcncc to aPPlication sceking environmcntal clearancc for mining of

Blaciffap froa dr€ Project eropou.nt along with tlre information in sPecifred PertbrEa likc

ForE I M, Forml & PFR , which i3 also duly verifrcd by thc District Oflicc of the Dcpar'lnent

of GeoloBr & Mining, Dist. JunagEdh.

&!!s!,!!

ST ilame of Applicant
no.

A lcase area of this propoeal ie being mining projccts they fall uadcr projectlactivity ao.
l(al of the Schedule of thc EIA Notification, 2006. tu individual lease area of cach of lhc
proposals is less than 50 Hcctare, they fall under catcgory B.

since thc project wEs categorized as'82', it docs not require Public Consultation as pcr
Pam 7(i) lll. Stage (3) (e) of EIA Notjfication, 2006.

Thc DEAC, Junagadh had recommcndcd proposal to thc DEIAA, Junagadh bascd on
DEAC meeting hcld on dat-ed l5lo7l2ol7 where consultant of an applicant called for
presentation and based on discussion DEAC, Junagadh seEt their rtcommendation for tlrc
proposal on dated 25/09/2017 to DEIAA, Junagadh to grait thc Envitoment Clcarancc to
this Eining project.

Thc proposal was considcrcd by DEIM, Junagadh in its ueetiug held on 25/09/201?
at chambcr of Collcctor , Collector Ofrice, Dist. Junagadh. After detailed deliberation and
carcful considcration, DEIAA, Junagadh hereby accords individual Environmental Clcarancc to
abovc projcct under the provisions of the EIA Notilication datcd 14s S€ptrmbcr, 2006 subj.ct
to compliancc of thc following conditions,

Omce I Omce ofsuFDlvlslonal Ma8ist .b &Pnnt Otncec lun rdh Pr.rt!
Talula Ser.a Sadan,lunagedh.

Prg. 1/7

Suwry No. viltege

Prlt.355/4,
t36l4lPr,
B6l4ln,

Malfa

136 4

Taluka l*e* Ar.-a
in Hectare

Rate of
Mining(TPA)

I Jay Khodiyar
Entcrprise

Maliya 2-56-98 72,000 TPA
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PDCIFIC CONDITIONS

I)I'I'IONS

{, 1 WATER:

4,2 AIR]

I

2

alrcady bccn accordcd Envirorurcntal ClcarBncc'

4. No Dining shall bc ooa"*"t"r, o,t"iao ttt srea spcciflcd in this Environmcntal Ctcaralrcc'

5, Ody conttolcd btelting 6ha.ll bc Facticcd by liceDsrd pcrlon with all ncccseary carc'

6. Any changc in lca!€ arca g"dt,i;;;;;; 
"u'""v "umb"'' 

entailing c€pacity addjt'ion with

chaagc in roinitlg tcchnologr, modcmization 8nd scoPc of working shall again rcquirc prior

Enviroanctrtat oc€ter* * F, ,h;;;;" or gn litin"ttio'' 2006 aB amended from timc to

time.

7. Th. Fojcct proponcnt ghal obtain ncGccs.ry prior pcrmiscion of thc co'trpctcnt authoriticg for

withdraivsl of rcquiritc quentig of watcr (surface watcr and/or ground v/etcr) rcquircd for thc

proJcct.

8. Mi1ing opcratiou ehell not intlrscct grornd tablc alrd hcncc thcrc ahal! not bc any watcr /
wartcwatcr discharge frorn mining opcrationl.

9. oarlaDd DraiE, rcttlinS tank 8nd c8tch drainr of approprisE sizc, gadiQnt and lcngti thal b€

coNtructrd sround t}c cncavatcd sdnc, EiEcr8l duEp3; tcjcct dumPs to prcvcnt lilt 8rd

6cdiment6 flowin8 into any watcl body.

10. Domcstic waatcs,atcr shau bc dispG.d oll thrcugh scptic tank - toak pit"

I l. Etrcctive 6afegu6rda, auch as aegul,6r wet.r eprinkling shel bc cerried out in critical 6rcaa pronc
to air potlution 6nd havint high lcr.d. of pstticulatc mattcr such as loading and ur oading point

.nd all tr6n cr polntB.

12. Drills shall eithcr bc opcntcd with dult litractors or cquippcd with watcr injection BJl.tcm (wrr
driling] to supFc!! oh btrnc dust dutin, drillin&

13. Only contto[cd Hasting !ha[ bc padiccd by ticcnlcd Frlon with all ncc.slary carc ac pcr
conditiosrr racntiotrod in Dircctor Srncral Dltle6 safcty rulcr snd Thc E(ploliw Rulc.-
200E'.Bls!tin8 opcration 3ha[ bc carrlcd out duriDg day timc.

14, Intrmal roed8 chrll bc cidrcI pavcd propcrv or sprtnklcd with water at rcgular intcryd. for
controlling fugttlvc cmiirion during vchicular mowmcnt. lYccs of nati,rc spccica chsll bc
dcwlopcd along both cidc! of intcrnal ro.d/! in ordcr to c€ntaln dust,

omcs | omce ofsub.Dlvirlond M.glttr.t &Prant ofrclr,Iumgadh Prrnt
Teluka SGvr Srdan JUD$dL

laga 217
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15. Vehiclcs shell not bc ovcrloadcd and mineral tranrportation rhaU bc donc only through covqcd
tnrcl(r !o thBt no lpillagc of mincrsl / dult takc placc,

16. Vchiclcs u!.d in mining opcrationr rhall bc maintaincd wcll !o aE to kccp vchieulEr cmi.siona in
cantrol.

17. Fugiti\n craisrion in work placc alrd anbiqrt air rihall bG monitored. Tttc c8l*tion shsll conform
to thc ltar&rds prcsaribcd by the concrmcd authqriticg.

lE. funbicnt ai, qudity ghall bc mqnitorcd at litc and thc ncarest huE.$ hsbitation al|d it rhdl
conform to the norms prescrib€d by thc MoEF, Govt. of India,

3 OVER BURDEN / REJECTS / HAZARDOUS WASTD

19. Tha projcct proponcnt Ehall 8trivc to Edopt zcro wast! Bining conccpta by rcducinS thc querrhrm

of rcjcct tfuough technological iwrovetion or finding thc usc of 6n€s thouth pcrlpcctiv€ buFsr'
20. Top soil from the mininS arca Ehslt be rrappcd, rtaclrcd rcparatdy, pre!€rrcd and utiltzcd fc tbc

ptrantation work.
21. Ovcrburdcn, waate rock and non-sal€able Eincral gcncratcd during proepcctiog or mifling

opcrationa shall bc storcd Ecparat ly in propcrly forBcd duEps on grounde carmarkcd. Slopc end
heiSht of such dumps shell bc restrictcd adcquatrly to prcvent any dtppagc of meterial. guch

dumps should bc propcrly tcrraccd, stabilizcd and.ccurcd at toc to prcvcnt t}lc cscapc of
matcrial that mqy causc dcg:adation of thc suroundinB land or Eilting of txdd courscs.

22. Ovcrburdcn or oth6 rcj€ct8 rhsll bc becldllcd into t]r€ worlcd out quarry so fsr ae possibtc with
a view to rc3tore the lqnd to its originsl urc or dc8irad alternatr usc.

23. lt shau bc cnsure that tlr€rc ir no lcakagc of oil atd grtarer froa tlrc vehiclcr uccd for
transportation,

24. Uscd oit / wastc oil, if any, grncratcd shsll bc sold only to the rcgist6Ed rcclrclcrs. ln carc of

Ecncration of lrazardous wEltc, tha projcct proponcnt shall stricuy cdrply with the provlslons of
Hazerdoua wastc (ManagcEcnt, Honding 8nd Tranrboundarj. MovcinEntl Rulcs 2008, as rnay bc

amended froB timc to timc.

4,.1 SA}-DTY:

25. Only corrtrolled blasting 6hall bc practiccd by licrnicd pcrldn with all nccc*sary carc for
protaction of public, workqr! 8rrd propcrty froro lly rock End vibration ria&.

26, Blasting shall bc donc in such a manncr to prevent formation of big Eizc bouldcrs and thcrcby to
minimizc nccd for sccondary blasting.

27. When btasting is donc, it Elull bc cnswc that thc pcrsons haw Borrcd out of building 8nd away

frour thc dangcr zonc. At thc timc of blalting, 6 gqerd shqu bc postrd on cithcr sidc of thc road to

warn thc pqascrs.

2E, D<ptosive for blqsting sh.sll bG ulcd only oftcr taldng rcquilite pcraiasion fro|o thc Dirccttr
Gencral of Minca and SBfcry, GoveErncnt of Indi* All ncccsaary qafety Ecasurc sfrEl bc ts*sr
.nd rcq\rilitc liccncc Etrall bc obtaincd for storagE ot ctQlosivc.

29. Anti-vibratiqr dqyiccs sball b€ prqvidcd to vihdng tools / cquiPE[mtl to bc ulcd by rcrkctc
during mining. VibrationE .hsll bc malntsincd wtthln .afe timit.

30. Nl thc prc.autions arc to bc obllrved a8 PGr Rc& 106 of MMR, t96I for Bsfety and sccurity.

Fac! maaka, hclEcts, s.Icty .hoc! ctc. drall b. ptovidcd to all thc wo.kcE vrorkLrg in thc mining

Brcas and itr u8agc ahsll bc cruurcd end $rFvilcd.
3 I . Firlt Aid Bor lhould bc Dadr rcadily avallablc at thc dtr.
32. Occupational hcalth rurv"illancc of workcrr lhall bc undcrtakcn pcliodicsuJ by a doctor rrilo ir

cxpcrt in occupatlonsl hc.lti .rd hygiclrc sld tt. rcG{rd! lhall bc naintdncd.
33. lnforEation rcgarding occuprtional minc dl!ca!.r crulcd duc to air pollution and it8 prcrcolir!

mcasurc! ahatl bc dilplayed at titc in vemacular languagc for workcre.

Omce: Omcs ofsub.Dlvl.lonal Magldr.t! &Pr.nt Omcln lgnalgdh Prrnt.
Tdukr seva s.dm,luDa8adh.

Plsr 3/7
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* rfr"'i*f;ffi['iffiT,
madc .round thc PGrlPhGry of w

.nitn6l!,

A 5 N()t Slt:

35. Noilc lrvcl in .nd sround thc lcare iltrca rhdl bc kcpt wcn wit rln thc rtsfldardc bY Profiding

conform to thcnoi.. control lac$usca lncludlng GndmGrLrB conttot llLc acou!dc hrulation,
lcwl shall

hoods, silcnc6!'

cnclosurc! ctc. on all lourc.lt of nohc ScncrEtion' Ambicnt nokc

.landards prc.cribcd undcr thc Environmcnt (Ptotcction) Act & Rulc!, 1985'

6 C,RriltN llltl t' Du\/ELoPrlEI! l':

36. orecn bclt rh.ll bc developcd in Pcdpher!' of thc lcasc srcs as Pcr the cFcB guidclinct and

ltlicdy es per th. titrc rchcdulc' Ilrc 8rccn bclt should corrpti3€ of rows of vatying heiSht nativ?

trcc! with thick foliagc.
37. Drip ir.igation E/ltqn !h6ll bG uscd for th. Erccn bclt dcv'lopEcnt wilhin thc prctnilc!'

38, Tlrc projcct ptoponcnt ttralt make budS.tary provisioas al Envkonmcotal Protcction Fund 'nd
chall op,cn thc account in nauonalitc bank and rhau alco glv' binding oa aT rdqvit to fo[fl tbc

EMP which is givan tn prc.cntation or mining Plaa'

tl

I} OTII EIt CONDITIONS:

39. Thi. Enviroucntal Clcararcc docs not comlct any rigbt to thc Projcct Proponcnt on th' la,td

proposcd for tcasc and all necc3sa4f stah$ory alc€rancc6 / pcEri$ions shall be obtaiEcd AoE

rcspcctivc dcpartEqDt bcforc sta.rt of aining oPcration.'
40. MininS .D.ration sha.ll bc rcstrict d to abovc ground watcr teblc and it thatl bG ensurcd thet it

docs not interscct grourrd watcr tqblc.
.ll. Thc project prop9ncot shall cnsurc that ro natural watcr Cou!.c get! obstructcd duc to tlirrisg

opcrationB.

42. Thc pits lcft unfi[cd irr lcasc atca 3hall bc conwrtcd to s,atcr body. Highcr bcrchca of crcaeatld
yoid/midng pit rhall bc tcrraccd 6nd its slopc sholl bc msdc gentler for eaay ac{cssibility to thc
watcr body.

,l3. No mining ehall bc carird out in the safeB zdrc of any bridge / curbanhcnt and in thc vicinity
of natural / manmadc archeological aitcc.

44. No wildlilc habitat drsll bc itfringcd end in addition to ihat bcforc is3uing tlrc minilg tca.G, it ha!
to bc cnsurad that Do wildlifi movcmcnt shall bc cxisting in tbe lcase arGa pmposed for Eitling.

45. A booklct conteising thc Doo and Do!'tr shall bc prcpsrcd in vcmeular lenguagea for thc usc of
sitc in-charge and workcrs to €tEurc that all nccasrsry cnvironmcntal, EaIery end hcalth
mcaaurcs arc r.u:dcrtglcn. (i.e. Thc acdel di8tancc bctrrcca Hunran Habitation and lcasc arca
muat b Eore tl|.Ir 5(X) Ectcrs. Urr acrial distancc bctwrcn Natiotra.l Hi8hlray snd L.a!c arEa

mu6t bc morc thsn 500 mctcra. T1rc acrial dirtancc bctwcca Statc Eigbway, Railway BridgE,
pcrcolation lvcll, lrrigatiur rlrcll 6td trcarc trce Eust bo morc than XX) mcters. Tt. acsid
diltsnce bchr,En bridg! picr, chcck dam, &cnch eEU atrd lcalc arcq. must bc Eorc thsn 50O

mctcf,s. The acrial distErcc bctwc.n railwcl' tlack, Canal and lcasc erca must bc mo(c than 200
rttct(ra.

46. F\rnds caraarkcd for cnvlronmcntal plotcctiqr ocasurc! *raU bc kcpt in a scparatc ac{ount atrd
clEll not bc divcltcd for othcr purporc. Rccord! of ycar wi3c crqEnditure shall bc maintaincd.

oma! ! ofrcc of Slb-Dlvlslond M.glstrat &Prrnt off,car, lunandh Prm!
fd*a S.rz Sadm Juresrdh,

Prsa ry7
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4?, Thc projcct proponcnt shtll al8o comply vrith any addltlonal condition that may bc imposcd by

thc DEAC or thc DEIAA or any othcr comPctcnt authority for thc purpoc€ of cnvironmcntal

protEction and managcmcot.

4E. Haf y.Brly clmpliencc rcporh on thc condition! rdPutatrd hcrcinabovc lhdl bc submittcd to thc

DEIAA,statePolluuonControtBoEdandthcRcglonalOf,lccofthcMinirtt,'ofEnrironmcntand
Forcltr, Btropal, on l't Junc end la Dcccmbcr of Gach calcndar ycar by individual Proicct

proDoncnt.

49. Thc projcct proponcnt thEI hevr to compty with tlrc protisions of Oqjarat Minor Mineral

cotrcrlsion Rr,rlcr (GMMC$ ar and wtren om.,drd by thc Statr GoYL wtth rcEpc't to thc

proviriom for approval of rdning platr, EMP for clustcr, crcation of rcParatc cGPu!, ctc' in Yicw

of thc rccommcndatione rnadc by thc MoEF in itr rcport of Mercb 2OlO and the modcl Suidclincr

frsErcd by thc Miniutry of Mincr.
5(). Thc projcct proporcnt strall hsvc to Ect thcir Miring Pttn approvcd by thc comFtdrt authority'

within a pcriod of orc ycar frm t}lc detc of grant of cnviron.lrcntal clcanncc. lf Propon.nt will f&il

to 8ubEit cpprovcd mining planc wi0rin a pcriod of otrc ycar frodr thc date of Sratf of

Gnvironmental dearaIrcc, thir E,C. C6ti6c8tc wi[ autonaticatly cenccllcd and proponcnt hat,r to

Epply agailt for E.C.
51. Dccisions/Dtu.ction8 of Hontlc Coutt end Hontlc Nationd Grccn 'ltiblrnal givan in thc Eattct of

Binor minerslB ehall bc binding on thc project proponcnt.

52. Thc lndividusl projcct proponcnt Btra.l infoEr thc public that thc projcct ha8 bccn accordcd

cnvironmcntal clcqrEncc by thc DEIAA and that thc copics of tha clcsrsncc lctts erc availablc
u'ith tha DETAA Rccord. This shBll bc edvcrtiscd within wen days from thc datc of Olc clesrancc

lcttcr, in et lcaat two local ncwlpapcrs that arc widcly cfuculsr.d in th! rcgiolt, onc of whic.h lhsll
bc in thc Oujeraf lenguegc and thc other in Engliah. A copy cacb of th. lamc lhall bc fqrcardcd
to thc conccmcd Rcgional Omcc of th. Mitrisuy.

53 . Ttre projcct Buthoritics shall inform thc OrcB, REgionsl Oficc of MoEF 8!d DEIAA about thc dat
of finBrcial clo€urc and [nal approval of thc plojc€t h'y thc concerncd authoritics and the datc of
start of the projcct.

54. Thc DEIM may rcvokc or suspcnd thc clcarencc, if inplcocntation of any ofthc abovc conditions
iB not found lati8factory.

55. Thc projcct proponcnt in a tiEc bound manocr chall iEplcmcnt thcsc conditions, Thc DEIAA

rcrrrvr! thc right to $tipubta cdditionrl colditionr, if thc samc is foud nccs!5ary. Ttrc abovr
conditiona will bc cnforccd, i$trr-slia undcr thc p(wi.ionr of thc \ atlr (Prsrcntion & Comtrd of
Pollution) Act, 1974, Air (Prcvcntion & Control of Pollutionl Act, 1981, t}lc EnyLoDEGnt
(Prctcctiqn) Act 1986 cnd Hazardous Wastc! (MaDegctlcnt Handlin8 rDd T]ED! boundar, Rutc.r
2008 along with rhair aincndrncnt! md rulc6.

56. Projcct proponent/lrasc holdcr shell bc obtaincd Crnscnt To Eltablish (CTEI & CoEoqr
Cons€nt & Autioriration of OPCB undcr tllc provilion of thc Wrtqr (Plc|.ctrtion & CoDtrol of
Potlution) Act, 1974, Air (Prcvcntion & Cont ol of Po[ution] Act, l98l thc EnvironEdrt
(Protcction) Act 1986 end Hqzstdous wastct (Manatcllcnt H6ndling and I!an! boundaly) Rulc..

2008 bcforc Commcncclocot of taining activiv.
57. Thc cnvironacnt6l ctcorEncc is bcing issucd wttlout prcjudicc to tha .rtiotr, if ery' initiad

undcr thc E.P. A.ct or any court ca!c, if a,ry, pcndlnt in thc court oflavr and it doc. not oc'n th't
thr projcat proponcnt he! not viol,atcd sny cnviron6cntol tawB tn th! p.rt. ftir dcer.ncc docr

not glvc irutrunity to thc projec,t ProPoncnt fo. thc ca!G, lI 6oy, tlcd qgrin't hiE itl rlv Glun of

IEw ot action initiatcd undcr thc E.P, Act.

58. Prcciic mlnlng atca .h8u bc joinoy dcE$tat d at thc 'ltc 
b!' ofid'f' of Mhing / RcEnuc

Dcpofiocnt prior to mlnln3 opontlonr. R.coad. oa .rrch 'lt' 
pLn, duv ttd0rd Uy coGlctart

.uthorlty th.ll bc malntdtrcd.
59, Tfic projcct proponcnt .lrdl crrry out acdvldor undor CsR in G$rrlt'uoo s'ith th' Di'rdct

in n.tntldirG

TalukeScv.S.d,lunaa.dh.
omcrr, tuwrdh Pnnl

ITIITII 15 rEcount

P.t. 3/,
Omc.r / Dldrlct Colloctor for thrt

Sub-Dlvlllonll M.rl.tr.t &Pr.ntomcc : omce ol

'+,|
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bank for csR actividc. fund' Thc Prpjcot proponcnt rhalt carry out activltics undcr csR aa prcr

guidancc of Dlrtrict Dcvetopmcnt Oltic.r & Diltrict Coll'ctor' , . --,fl ir. nrcoarcd aad
60. Proicct proponcnt ctrall cncurc thet Mlntna Hsr or trlc ,ro*o J"rl:: l# i.,l'"i ,"", "tcpproved by th. conrPctcnt authorlty wtttrln a pcrj'od of onc ycl

cnvironEcntd clcqranct.
6I. o.olog and Mining Dcpsrtmcnt v r talc all mcalur.l to comply with 8ll thc. co.ndi::::

*ipulatld in t}llq Envlronmcntal clcarsncc and all thc condition! ltipulatcd ln tl1ir clcarancc

drql bc incoeoratcd whila Srsnting lcalc to indlvtdual Lalc holdcr'
62. ThiB clcqtancc L trucd rlith rcrpca to onbr ctwlronmcntal consldcration' end tt docr not mpry

that DETAA spprovcd thc wq], by which lcalc ir gantcd to thc projcct, whilc Sranting lcalc' th!

clnccmcd authority sheu cnsurc co rpliancc of rclcvant Rulco, Rcgutations, NotiJlcations'

Govlrnncnt Rcoolutions, Circu.tarc, Judgqrcnt! / Ord6s of Hontlc court! and NGT' ctc'

69. Any appcal aSrinrt thi! cnvironmcntal clcaranc.e shall lie with thc Nationat Gracn Tribunal' if
prcferrcd, within a pcriod of 3o dayo ar prc€oibed undcr licctio(t 16 of thc National Orcen

Tribunal Act, 2O1O,

With r"gards,
Yours sincercly,

p
UcEbcs Sccrcttty

bruoi to :

t0.

Jay Khodiyar Enterprile,
Sr.No.355/ 4, 136/ 4 I P 1,136 I 4 I U2,86/ 4P3, Vilagc : Maliyq Teluka : Maliya.
Dist.Junagadh.
8GrE.l Thsorgh : The Ceotrogist/Asst. Oeologist, Geolory & Mining Div., Collector OGc€,
Dist.JunaAadh.

l. The CoUector & Scca,ctary DEIAA, Collector Ofrcc, JiUa Scva Sadan, Junagadh.

2. The E Gcutive EnBine€r & S€cret8ry, DEAC, Irrigation Dcpartment (Stet ), Junagadh-

3. The Sccretary, SEAC, C/O. G.P,C.B. Gandhingar - 382010.
4. The Cooraiasioner, Gcofogl &minin6 Block No. }6, 76Floor, Udyog Bhavan, Sector-Il,

Gandhinagr.
S. The Chatman. Ccntral Pollution Control Boerd ,Parivesh Bhavan, CBD-cum-Qfice

Complcx. East Arjun Nagar, New Dclbi- l 10032.
5, Tj'':lal Offrcer, Central Potlution Control Board, Parivesh Bhavan, Opp ward OfEcc,

Ward Numbcr l0,Subtranpura, Vadodara-39O 023.
7. The Chief Con8eflator or Forcsts (Ccntral), Ministry of Envirormcnt & FbrGsts, Rcgional

ofrcc (WZ), 85, Arsfa Colony, Litrk Road-3. Bhopal-462016, MP.

8. Monitoring Ccll, Miniotry of Emtironmant and ForcBts, Paryavaran Bhavan, CQO
Complcx, New Delhi-llo 0O3.

9. The membcr Sccrctary, Gujarat Pollution Control Board, Paryavaran Bhava$, Scctor- 10

A,Gandhinagar-s820 10.

sclect Flle.
l.r

Talula Seva Srdan Junagadh,

w

Prge 6170lfuc r Ofnce of Sub-Dlvlslonal MrSlstrate &Prant omc6r,l[[r8adh pranl
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uRE" P..-2

BEFORE TIIE TATIOI{AI GREEI{ TRIBI'ITAL
PRITTCIPAL BEI|CH, I{EW DELIII

OrlgtErl Appucatlon I{o. 185/2015
(x.A. I{o. 35O/2O16)

Atrd
Appllsatlotr No. 2OO I 20 16

And
Orlgtnal Appuc.tlon I{o, 580/2016

(u.A. Ito. lt82l2ot6l
Ard

Orlgtaal Appucatton No. lO2l2O17
And

Orlglnal Apptlcatlon I{o. 40412016
(u.A. Ilo. 758/2016, U.A. No, 92Ol2Ot6,

u.A. xo, 1122/2015, U,A. Ifo. l2l2o17 A U.A. Ivo. 843/2or7)
Ard

Orlgtqsl ApDllcatlon lro. 405/2016
And

odgtaal Appucstloa Ifo, 52O of 2016
(u.A. ro. 98r/2016, M.A, no. 98212Ot6 & M,A. ro. 384/2017)

Satcrdra Pradcy
V..

Uhlrtry of Ervlro[ment, Fore.t C ClltBate
A.trd

Chsnge & Asr,

Raj6cv Surl V.. UEloa of Itrdls
A!d

Badrl Silgh v!. Utlou of lldta & Ot!.
Alrl

atu!. Club of R Jarthur ltrGOl V!. Union of Iadls & Osr.
Ard

llarerh zqsgar vs, UlBl.tsy of EavlrctrEGEt C Forost and Ars.
Atrd

Rdecv Surl v1 UBloa oflodls C A!t.
Aad

Vllraat Toagad Vr, Ulton of Indla

JU.?iCE
JuSTICI

trI'UAR OOEL, CHAIRPERSOI|coRA.u:

PrctGEt: Appllc.rt:

Rc.poralcEt.

DR.
& JUSTTCE S.P. EAITGD[:

DR. I|AGIN ITANDA,

RAHIU, JI'I'ICIAL MEMBER

fr. Rrbul choudiery rld ur. uc.r. Gopd,
Advr. lE OrtlEd Appllc.tlon llo. 3tt/2o18
Ur. Ixvlr. P..Lr.h P.!dc, Adv. for ulailtry of
EnvlroEacntr forcat and CUErt. Ch.ngc
Dr. Abb&Lck Atr€y, Adv, for Uln!.try of
ElvlroaE.lt, For..t rad CllErtc Ch.ltc
Mr, Atolt Tt?.r!, Arlv. for gtrt. of Uttrr PBdc.h
Mr. A.hoL Kutnrr Sbaraa rnd Ur. IbLlt{
Xudgrl, A.tv..
Ur. V.K. Ahuth, rE.l Dl.. VrJ.y L.LrhEt, Advr,
for gtrt. of [P, Strtc E rylrolocot lapact
AtlrrrEcrt AutiorltJr & Utnlag Corporrtlo!
[r. R.hd Fr.trp, Adv. for Utal.try of
E rlro!.Ecat, For..t.ad CliE.tc Ch.lge
Ur. Shlv U.!g.l th.r.r6., AAG rlth [r, Ssurrbh
R.Jpd .nd Xr. Abgh, Adv.. fot
st.tc of R.rjr.thra

1

t

107



Datc and
RcmarL!

Ordcrr of thc Trlburrl

Itcm No!.
O7 to 14

Scpterrbcr
13,2018

DVLAA

ti

1. By this application, the applicant has sought to

assail Notifications dated 15.0i.2016, 20.O1.2016 and

01.O7 .2016 amending the EIA Notifrcation dated

14.09.2006 on the ground that the procedure for

obtaining Environmental Clearance in respect of mining of

minor minerals for areas from 0 to 25 ha has been diluted

by bringing it within B-2 category projects and exempting

such category from Public Consultation, Environment

Impact Assessment (EIA) and Environment Management

Plan (EMP) which was in contravention of the judgment of

the Honble Supreme Conrt in Deepak Kuilbr Vs. State of

Hargana & Ors.: (2012) 4SCC 629 4nd f,ls,o of this

Trjbunal in Ortginal Applbation No. 123 of iol+ a€dtra

13.01.2015.

Deepak Kumar case (supra) it had been held that all

mining leases in respect of its size would require to obtain

Environmental Clearance and be subjected to strict
^;

regulatory framewptrk as that of all major minerals, the

impugned Notilications, more particularly 15.01.2016,

exempts the necessity of having EIA and Public

Consultation for areas upto 25 ha.

3. According to the applicant the impugned

Notification dated 15.01.2016 provided exemption of the

rigors of the necessity of EIA and EMP even for areas

ranging from 5 to 25 ha when in the earlier Notilications it

was necessary from 5 to 50 ha. It was contended that the

Ilon'ble Supreme Court had expressed its concern on

The crux of the case of the applicant is that while in
. r'3. :

2
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dispensing with the necessity of obtaining Environmental

Clearance and the other requirements cognate thereto for

areas less than 5 ha in the case of Deepak Kumar lsupra),

4. Further contention was that B-category as it stood

originally, was broken to B-1 and B-2 categories by

bringing areas of mining of minerals from 25 ha to 50 ha

within B-1 category and 0 to 25 ha as B-2 category. For B-

2 category, the authority prescribed for grant of

Environmental Clearance is now the District Environment

Impact Assessment Authority (DEIAA) which would base

its decision on the recommendations of District Expert

Appraisal Committee (DEAC).

llt].

5. Further contentions of the applicantri4'essailing the

Notification dated 15.01.2o16 are as follows:

a) Form-1M prescribed in the impugned

lIotjlication dated 15.01.2016, required to be

submitted for mining of minor minerals upto 5

b)

ha under Category B-2 projects provided in

Appendix-Vll, is generic seeking only basic

details pertaining to the lease holder and the

mine with perfunctory " information on the

environmental effect of the project which was in

contrast to Form-l which is required to be filled

up for all other categories which is

comprehensive seeking detailed information on

environmental implications of the project.

B-2 projects of 0 - 5 ha under individual and

cluster category are exempted from requirements

of preparing an Environment Impact Assessment

3

,i1
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Report (EIA) and Environment Management Plan

(EMP) and those greater than 5 ha and less than

or equal to 25 ha are exempted from preparing

Environment Impact Assessment Report (ElA)

both with respect to individual Mine Lease and

cluster situation. No such exemption has been

provided in para 7 (i) of the EIA Notification,

2006 under Stage (2) - Scoping which stipulates

such requirement, but it has been done away

with now at Appendix-Xl of Notification dated

r 5.01.2016.

c) EIA/EMP is an integral and .most critical
llrl:i

component of Environmental Clearar-lce as it is

only through the EIA that the potential impacts

and risks of a project can be assessed and

mitigation measures formul4tbd aridlail6pted in

the "EMP: * By exempting. :EIA/EMPr rl critical

environmental aspects like anticipated

envirg,qtpf:,l.tal impacts, pitigationrsliltsures and

additional studies, lnvolving public. consultation,

risk assessment, social impact lrssessment and

rehabilitation and resettlement action plans,

stand exempteJ. These requirements provided

under Appendix-lll, defeats the very purpose of

the Notification and the Environment (Protection)

Act, 1986.

The District kvel Environment Impact

Assessrnent Authority (DEIAA) and District Level

Expert Appraisal Committee (DEAC) comprises

mostly of officers/bureaucrats who have no

d)

4
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expertise and scientific knowledge to assess

environmental implications, and have been

conferred with excessive and uncanalized power

devoid of any guidelines. Even the power to

appoint the Expert Members vested upon the

authorities in the DEIAA and DEAC are

unguided whereas there is an extensive

elaborations with regard to qualifications, skill

sets and competencies for rhe members of SEAC

ANd SEIAA.

6. Based, tnter-alia, upon the aforesaid grounds, the

applicant seeks a direction for quashing the impugned

Notifrcations.

7. Mr. Divya kakash Pande, Ld. Couiisel for

MoEF&CC in his arguments, at ,the outset, ra.ised

objection as to the maintainability of the application on

the ground ofjurisdiction of the Tribunal to grant relief for

quashing the impugned notifications. It is contended that

th€ decision of this Court in the case of S.P. Mulh raman

v. ltnion oJ India, in O.A. No. 676 ot 2017 (Earlier O.A. No.

37 /2OfSl whereby the TrjbuFal has held that it had the

jurisdiction to pass such orders has since been challenged

before the Hon'ble Supreme Court in Civil Appeal No.

7l9L-7192 of 2015 and is yet to be decided and, by

implication of the orders passed by the Hon'ble Supreme

Court, operation oI the impugned judgement stands

stayed.

8. On the merits of the application, it is submitted that

Notification dated lSth January, 2016 which is sought to

5
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be assailed, had been passed by the MoEF&CC in exercise

of its powers conferred by sub-section (1) and clause (v) of

sub-section (2) of section 3 of the Environment (Protection)

Act, 1986 read with clause (d) of sub-rule (3) of Rule 5 of

the Environment (Protection) Rules, 1986. The

notilication was issued after due deliberations with

various stakeholders and the State Governments over the

dralt notiflcation in respect thereof issued on 22nd

September, 2015 and, after a committee constituted ulde

letter dated 3'd December, 2015 to examine the

comments/suggestions submitted:lf,"t.t 
"In, 

had submitted

"-;" 
j

its report. The impugned Notificatidrilrr., provides for

DIEAA/DEAC in the districts which' also includes

appointment of Officers/bureaucrats as experts in the two

bodies. The impugned Notification is further judtified by

the l€arned Counsel contending th.at as i#tlEli.", tive

Engineer, Irrigation Department has been made ''part of

the DEAC as he deals wrlh the rivers and canals in the

district and, therefore, has thd.-best i4forqlration and

knowledge about sand and. gravel deposits in the districts.

The Forest Departrient officials:.qre also part of these

committees who have the ability to do value addition in
'il:-

forest areas or areas adjoining the forest having deposits

of minor minerals

9. Upon consideration of the fact and circumstances

set out in the original application and upon hearing the

Ld. Counsel for parties, we find that the impugned

Notification dated l5th January, 2016 is not consistent

with the decision of the Hon'ble Supreme Court in the

case ol Deepak Kumar (supra). we find substance in the

5
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submissions of the Ld. Counsel for the applicant that

while breaking category B of the mines to B-1 & B-2 may

,rot per se be bad, it certainly dilutes the stringent

requirement of lease areas upto 25 ha being exempted

from the necessity of submitting EIA and EMP for grant of

Environmental Clearance. It is undisputed that the

impugned Notification is issued with the object to comply

with the directions passed in the case ol Deepak Kumar

(supra). T}j,is case had arisen as the EIA Notification dated

14th September, 2006 was being flouted by breaking

homogenous areas into pieces of,leFs than 5 ha in the

States of Uttar Pradesh, Rajasthan and Haryana, as the

notification then did not require Environmental Clearance

for areas less than 5 ha. The Hon'ble Supreme Court after

noting the serious deleterious effect of quarryin& mining

and removal of sand in-stream and up-stream of rivers to

the environment, in paragraphs 9 and 10 (of"Scc);''held as

follows:

"9. E*d,rf;ion of alluuial makiial 'from

uithin or near a streanhed h,,s a direct
impact on the stream's phgsical habitat
plaracteri,stics. TlE,se characleristis include
bed eleuatton" substrate composition q.nd.

stabilit,, in-stream rougltness elements,
&pth uelocitA, turbiCilg; sediment transporT,
stream discfnrge dnd terperature. Alteing
tese habitat cfnractertstics can haue
deleterious impa{,ls on both in-stream biota
and tle associcled ripartdn lnbital. TlLe
denand fot sand continues to inuease daA bll
dag as buitding and q)nstruction of new
infra.structures and aqansion of eisting ones
is confinuous lherebV placing immense
pressure on the supply of the sand resource
and hence mining actiuiltes are going on
legallA and illegally tuithout any restrictions-
Lack oJ proper planning and. sand
rnanagerrLent cause di,sturbance of martne
ecosgstem and also upset the abilifu of natural
marine process* to replenish the sand,

10. We are expressing our deep concern
stnce ue are with a siluatton where th.e

7
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ouction notices dated 3-6-2011 dnd 8-8-2011
haue permitted Elcttrying mining and remoual
of sand from in-stream and upstream oj
seueral riuers, which mag haue seious
enuironmental inpact on ephemeraL secsonal
and. perennial rtvers and. iuer bed,s and. sand
ertraction mng haue an ad.uerse ellect on bio-
diuersitg os uell. Fltrther it nag also lead. to
bed degradation and sedirrEntation hauing a
negatiue elfect on the aquatic life. The riuers
mentioned in the auction notices are on the
foothitLs of the fragtle Shiuatik hills. Shivaltk
hills are the source of riuers like Ghaggar,
Tangri" Markanda etc. Riuer Ghnggar is a
seosonal riuer which rbes up in the outer
Himalayas betu.)een Yanruna and Satluj and
enters Haryand near Hnjore, D"stricl
Panchlvla, uhich pcsses tvough
Ambala and Hissar and. reaches Bikaner in
Rajasthan Riuer Markanda is also a seasonal
iuer like Ghaggar, uhich d.lso origtnates from
the tower Shiuatik hills aniL enters Haryana
near Ambala. During monsoon, this stream
swells up into a raging tonent, natorbus Jor its
deuostattng power, as also, iuei Yairutna.

1 1. We rtnd tat it ts utithDut @nducting ang
studV on th.e posstble enuironmental impact
on/in the riuer beds and elseu)h.ere th.e
auction notices haue been issAed- Wa*lkipf
the consid.ered. uieu ttnt wtlery.i"l:ue aibtffid
utth a ,situdtion u.,here ema6tiiln of alluuiat
mateial uithin or near a riuerbed has an
inpact on thg riuers phlEical hnbitat
characteristics, like riuer stabilita, fiood risk,
enuironnBntal degradation" loss of ha.bitat,
dedine ii hiodiuersitg, it is. not an atlstlbr lo

. say t\qt ttui ertractton is i4 blockquoflepe ttnn', .5 hedares, separated.bg 1 krn because their
collectiue inpact mag be significant hance tlle
necessity of a proper enuironmental
assessrn€nt plan. "

10. fhe Honble.supreme Court also took note of the

fact that the MoEF&CC had constituted a Core Group

under the Chairmanship of the Secretary (Environment &

Forest) to look into the environment aspects associated

with mining of the minor hinerals uide order dated 24th

March, 2OO9 with speciflc terms and conditions. the Core

Group alter consideration of various issues including

cluster oI mine approach for addressing and implementing

EMP in case of small mines, submitted a report on 29th

I

114



Iterl I{or.
07 to 14

ScptcEbcs
13,2ola

January, 2010 with the recommendation to permit mining

of minor minerals under strict regulatory regime and

carried out only under an approved framework of mining

plan which should provide for reclamation and

rehabilitation of mine areas. For smaller mine lease areas

a cluster approach was recommended. It was directed

that the States should adopt the recommendations and

the model guidelines framed by the Ministry of Mines,

namely the Model Rutes, 2010.

11. In pursuance of the directions, the impugned

Notification dated lSrh Janua4., 20I6 was ultimately

issued. The MoEF&CC Notification dated 14th December,

2006 as it stood earlier prescribed for two cgtegories of

projects and activities as Category A and Category B based
t

on the spatial extent of potential impacts, 'pgtential

impacts on human health and natural and man-made

resources.,S!1ee (f )-Screening that-plovides.Jo.r,lategorY

'B'projects or activities, entail scrutiny of an application

seeking prior" Enviionment Cledrance made: in,Form 1 by

the concerned State t vel Expert Appraisal Committee

(SEAC) for determining whether or not the project or

activitJ requires .further" environmental studies for

preparation of EIA for appraisal prior to grant of

Environment Clearance depending upon the nature and

location specifrcity of the project. lt further provides that

the project requiring EIA report would be termed as

Category ts-l' and remaining projects as Category ts-2'

that v/ould not require EIA report. Discretion to make

such categorization was left upon the MoEF&CC and to

issue appropriate guidelines from time to time. This

9
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provision was a subject matter of challenge in the case of

Himmat Singh Sh.eklDuat u. State of Rajasthsn, 2015 N,L

(l) NGT Reporter (1) DEL 44 by which it was upheld as

having been issued by the Ministry as a Subordinate

Legislation. Hou,ever, the ofhce memorandums dated 24th

June, 2013 and 24th December, 2013 prohibiting grant of

Environment Clearance to the mine areas of less than 5

ha was quashed as being in conflict with the aforesaid

provision.

12. The only contention that require for us to consider

in this case is as to whether the Ngtification dated 15th

January, 2016 would satisfy the spirit of the directions

issued in the case of Deepak Kumar /srzpra,f. As already

noted, EIA Notilication dated 14th Septeni$et;'2006 under

the Schedule provided thereto require all minlng lease

area of equal to and up to 50 ha to seek Environment

Clearance_ requiring-to submf EIA 
1al;appraital,,tlo-,n"

SEIAA. : ''

13. The imptrgned Notihcation dated 15fh January,

2016, however, would clearly indicate that Category B has

been split into cat€8ory 81 and 82 and again, category El2

has bqgr,l further split iplo qreas oflO-s h" and 5-25 ha.

While 0-5 ha has been exempted from the requirement of

EtA/Public Consultation, such exemption has also been

provided even lor mining areas of 5 ha to 25 ha with the

DEAC and the DEIAA as the prescribed authority for

evaluation and grant of Environmental Clearance.

Category B-1 being mining areas of 25 ha to 50 ha, the

authorities prescribed are the SEAC and SEIAA. For falling

in excess of 50 ha being Category-A, it is the EAC and the

10
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MoEF&CC.

14. The procedure for grant of the Environment

Clearance by the DEIAA for areas between 0 to 5 ha fauing

under Category ts-2' is found prescribed in paragraphs 6,

7(iii) (a) and 7(iii) (b) of the impugned Notification read

with appendices VIII, X and XL The Schematic

Presentation of Requirement of Environment Clearance of

Minor Minerals including cluster situation provided in a

table to Appendix XI would substantiate indubitably that

even for areas between 5 to 25 ha, no EIA and Public

'Hearing is required and in cluster situation also, the

requirement of EIA and Public

exempted.

have been

15. Introduction of such procedure, in oiir ,view, is

clearly not consistent with the directions contained in the

case of Deepak Kumar (supra) and the spirit behind such

direction. By the provision, mining area upto from 5 ha to

25 ha has been completely exempted from the EIA and

Ptrblic Consultationl For areas of 5 ha'andrbelow, apart

from the exemption, it has been made only subject to a

separate procedure of preparing a District Survey Report

(DSRlr ".These provisions quite apparently are more mine-

centric rather than striving a balance between mining and

environment especially with regard to Form-lM which

needs to be made more elaborate incorporating

environment related aspects.

16. The Sustainable Sand Mining Management

Guidelines, 20i6 prepared by the MoEF&CC has also

deprecated the procedure as wiil appear from below which

Hearing

11
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is contained in the chapter on "The lssues and

Management of Mining in Clustef :-

"lt is seen that the categorization of mines
into 'B1' and '82' category in which Category
'82' leases are being exempted from the
requirement of Environment Impact
Assessment, Environment Management Plan,
and Public Consultation for grant of EC, in
many cases now the mining leases are being
given for 25 hectares or less. This defeats the
purPose and intent of Hon'ble Supreme Court
Judgment which orders environment
clearance for all mining leases irrespective of
size. The environment clearance without
Environment Impact Assessment,
Environment Management Plan, and Public
Consultation does not serve the purpose of
environment clearance which is to ensure
environmentally and socially
responsible mining. So cluster or
individual lease size exceeds
EIA/ EMP should be com tn
process of grant of prior environment
clearance.'

the
the

17. Thus, even according to the Sustainab_le Sand

Mining Management Policy issued by. the MoEF&CC by

dispensing with Public Hearing, the judgment of the

Hon'ble Supreme Couit in the case of Deqnk Kunar

(supra) will stand defeated . ,. .i 
. , :

l8r We also find that parameters for consideration while

preparins D*"iqt,Yll1lp Plan (DMP) and_ District Survey

l:11,.9sn *' o"'' jlJi,,l,n' pllrg.se of ascertainins

whethir an area is fit fo tiilhing which are quite different

from the parameters laid down for EIA. The consideration

of the view point of the public by keeping DSR in public

domain is not a substitute of Public Hearing for

consideration of the view point of the public for EIA.

19. With specific reference to mining in cluster, the

Report of the Committee of Secretaries, Ministry of

Environment, Forest and Climate Change, 2010

recommended as follows:

l2
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"Consideing tlle nature of occurrence of minor
mineral, e@nomic condition of the lessee and. the
likelg dilficulties to be laced bg Regulatory
Authorities in nDnitoing the enuironnEnlal
i/,x,po,cts and inplementation of necessary
mittgation rLeasures, it mau be desirable to adopt
cluster approach in case of smaller mine leases
being operated pre sentlg. "

20. This report which is a part of the Sustainable Sand

Mining Management Guidelines, 2016 finds reinforcement

in the Chapter "The Issues and Management of Mining in

Cluster' referred to earlier where it has inter-alia been

recommended as under:

"The Hon'ble Suprerle Court, NGT, SEAC/ EAC
and the Project Proponenls ltaue raised. tssue of
clustel in mine lease ollolmerrt- and enuironment
clearance for tlz same, so follouiig .conditions
need to be ensured for cluster of mines:,

1. To address the concern of odverse
impact of minor mineral minirig on
enuironiwnl it is proposed that all mining
actiuitV including riuer sand" mining (aboue 5
hectare indiuidual or cluster). .will :trced to
prepare. Enuironnvnt Inpad Asse$Sment
Report and Enuironment Management' Plan
before grant of enuironment clearance,
'These rcporls @a / EMP) can be prqared
bV the State or Slate nominated Agencg /
te Ptoject Proponent (s).

2. As c$t.be seen from the data prouided
. by ,lN Stare-s tnpst of tte mining lbases

',,,,'' ... for minor minerale are of leqse qea less
' ' : llvn 5 tgctqre. ftib also rqotteil"ttmt in hill' ltates getting a stretch in iuer uith area

more tlan 5 lectare is uery unammon,
So the size of le;qse Ior'minor minerals
irrcluiltng river sand mining uill be
determined bg the States as Per their
ciranmstanes.

3. TIE EIA Notifrcation, 2006 does not prouide
for cluster EC, il ptouides for issuance of EC
to indiuidual project proponents and th.e
same ho.s also been uph.etd in th.e judgment
of Hon'ble Supreme Court in VtjaA Bansal
us. State of Horyana case. So EC wilt lnve
to be applied for and issued to the
indiui.dual project proponent

4. A cluster stall be fom.ed wtlen *E distance
between tlv periph.eries of one leose is less
tlnn 50O m.eters from the periplBry of otler
leose in a hamtgeneous mineral area.

5. The mining of minor minerals is mostlV in
clusrers. The Enuironment Impact
Assessrn€n, or Enuironment

&
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Plan are rcEired to be prepared for tlle
entire clusler in ord.er to capture all ttte
possible erternalities. These reports sl,d.ll
copture cdrrying capacitg of thE cluster,
transportation and related isszes,
repleni,shm.ent and recharge issues, geo-
hgdrological studA of thz cluster area. The
Enuironment Impact Assessrnent or
Enuironment ManagenEnt Plan shall be
prepared. bV tte State or State nominated.
Agencg or group of project proponents in th.e
Cluster or the project proponent in tte
cluster.

6. The individual lease lalders in cluster can
use the samP Enuironment Inv)act
Assessment or Enuironm.ent Management
Plan for applicdtion for environm.ental
clearance. The duster Enuironm.ent Impact
Assessment or Enuirorunent Manogement
Plan shall be updated as per need keeping
tn uiew anA sunirtcant change.

7. There shatl be one public consultdtion for
entire cluster afi.er uhtch lhe final
Enuironm.ent Impact Assessment or
Enuironment Management Plan' report ior
*E cfuster sh,,ll be prepared.. - il*

8. The details of cluster Enuironffit,llijpaa
Assessment or Enuironnent Mdriwement
Plan shall be refleded. i4 fuch
enuironmental clearance in tlnt duster ald
Distict Experl Appraisal Corkmittee (DbAC),
SEAC, and. EAC shaiJ e\sure that the
mitigattue. rneosures ema;ating -ftafi .tlle
E+uiroim,ent In{)acl Assessmer# . . or
Enuironment Management Pldn studg Are
fuUA reflected os enuirotunental clearance
conditbns in the enuireunental iileahjhce's
of indiuidual project proponents i; th,:t
cluster.

, 9, .,..............,. :.,..,..............,' i o. .....t.. i...jii.', :,... :.............: li..
1 1 . . .. ... .... .. ... . .....

21. Dispensing with the 'ri:quirement of t\rblic Hearing

which forms a part of the Public Consultation under

Stage-III of the Environmental Clearance process under

EIA Notification, 2006 for areas measuring O to 25 ha for

individuat mine areas and in cluster situation where

public hearing has been provided, has resulted in gross

dilution of EIA Notification dated 14th September, 2006.

Such dilution would, in our view, result in its misuse by

unscrupulous elements and the situation would revert

14
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back to the lawless state prevailing prior to the decision in

the case ol Deepak Kumar (supra). Stringent measures

are, therefore, necessary if the rampant exploitation of the

minor minerals is to be curbed. This apparently was also

the view of the Honble Supreme Court in the case of

Deepok Kumar (supra).

22. For all these reasons, we direct that the procedure

laid down in the impugned Notification be brought in

consonance and in accord with the directions passed in

the case of Deepak Kunar (supra) by (i) providing for EIA,

,EMP and therefore, Public Consultation for all areas from

5 to 25 ha falling under Category B-2 at pd1 with Category

B-1 by SEAC/ SIEAA as well as for cluster situation

wherever it is not proeided; (ii) Form-lM be made more

comprehensive for areas of 0 to 5 ha by dispensing with

the requirement,fof Public Consultation to be'efiuated by

SEAC for -recommendation of grant EC by SEIAA instead

of DEAC/DEIAA; (iii) if a cluster or an individual liase size

exceeds 5 ha the EIA/EMP be made applicable in the

fioc6ss of grant of prior environmental clearance; (iv) EIA

and/or EMP be prepared for the entire cluster in terms of

recommendation 5 (supra) of the Guidelines for the

purpose of recommendations 6, 7 and 8 thereof; (v) revise

the procedure to also incorporate procedure with respect

to annual rate of replenishment and timeframe for

replenishment after mining closure in an area; (vi) the

MoEF&CC to prepare guidelines for calculation of the cost

of restitution of damage caused to mined-out areas along

with the Net Present Value of Ecological Services forgone

because of illegal or unscientific mining.

,,.:if,
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23. We have permitted retention of 0-5 ha as a category

keeping in view that some States grant isolated single

lease of 5 ha and less not falling in cluster situation for

which stringent requirements in Form-1M will serve the

purpose of providing saJeguards for protection of the

environment and sustainable mining of minor minerals.

This is particularly true in smaller and mountainous

States as will also appear from condition no. 2 under "The

lssues and Management of Mining in Cluster" referred to

earlier in para 20 of this order.

24. It is reiterated that any attempt to split the lease

area for the purpose of avoiaing the"ippli'bable regulatory
. .',.1

regime shall be viewed seriously. This inlour dew will be
irl ,L

in the interest of the environment as delibttdidd in aetait

in the case of Deepak Kumor (supra) and would also

satisfy the Precautionary Principle and the Principle of

Sustainable Development contemptatpd under Seetion 20

"r r ,._ " t1_.:,,
of the National 'Green Tribunal Act, 2O10.

25. The MoEF&CC shall, thefefore, tdke 'ilpropriate

step$.-to revise the proTjlf laid 
lo5ii+,ithe 

impugned

Notification datedi -I6u ,"""*$|1l-1916 iii terms of the

ab6ve directions and obsertdtions so that it is conformity

with the letter and spirit of the directions passed by the

Hon'ble Supreme Court in Deepak Kunor (supra).

The applications stand disposed of.

(Adarsh Kumar Goel)

......................., JM
(Dr, Jawad Rahim)
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F. No. L-llo1tlt7SlzOte-IA-II (M)
Government of India

Ivlinistry of Environment, Forest & Climate Change
Impact Assessment Division

***
3'd Floor, Vayu Wing,

Indira Paryavaran Bhawan,
Jorbagh Road, Aliganj,

New Delhi-110 003
Email: rb.lal@nic.in

Phone/Fax : OLL-24695362

12th December 2018

Sub: Order dated O4th September, 2018 & 13th September, 2Ol8 passed
by the Hon'ble National Green tribunal, New Delhi in O.A. No. 173 ot
2O1a & O.A. No. 186 of 2016 in the matters titled "Sudarsa n Das Vs
State of West Bengal & Orc" & "Satendra Pandey Vs I'linistry of
Environment Forest & Climate Change & Anr." respectively- regarding

This is with reference to the recent order of the
Hon'ble NGT dated 04th September, 2018 in the matter titled Sudarsa n Das Vs
State of West Bengal & Ors & and order dated 13th September, 2018 in the matter
Satendra Pandey Vs Ministry of Environment Forest & Climate Change & Anr. Copy
of the orders are enclosed herewith for ready reference.

2. The Hon'ble NGT vlde order dated 13th September, 2Ol8 in O.A. No. 186 of
2016 (Satendra Pandey Vs Ministry of Environment Forest & Climate Change & Anr)
has inter-alia directed as follows:-

"(i) Providing for EIA, EMP and therefore, Public Consultation for all areas
from5 to 25 ha falling member Category B-2 at par with Category B-1 by
SEAC/ SIEAA as well as for cluster situation wherever it is not provided;

(ii) Form- lM be made more comprehensive for areas of 0 to 5 ha by
dispensing with the requirement for Public Consultation to be evaluated by
SEAC for recommendation of grant EC by SEIAA instead of DEAC/DEIAA;

(iii) if a cluster or an individual lease size exceeds 5 ha the EIA/EMP be made
applicable in the process of grant of prior environmental clearance;

(iv) EIA and/or EMP be prepared for the entire cluster In
terms of recommendation 5 (supra) of the Guidelines for
the purpose of re@mmendations 6, 7 and B thereof;

(v) revise the proedure to also incorporate procedure with respect
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to annual rate of replenishment and
replenishment after mining closure

timeframe
an

for
a rea;ln

(vi) the MoEF&CC to prepare guidelines for calculation of the cost of
restitution of damage caused to mined-out areas along with the Net Present
Value of Ecological Services forgone because of illegal or unscientific mining"'

3. In view of the above, the undersigned is directed to forward the
copy of the aforementioned orders for necessary compliance and inform
the Ministry about the action taken. A copy of the same has been
sent to the Chief Secretaries of all the states/UTs,

4. This issues with the approval of the Competent Authority.

Yours faithfu
Encl: As above

( r. . Lal)

To,

1.

entist'E'

The Member Secretary, State Level Environment Impact Assessment
Authority(SEIAA), A-3, Prayauaraana Bhavan, Industrial Estate Sanath Nagar
Moosapet, Hyderabad, 500018
The Member Secretary, State Level Environment Impact Assessment
Authority(SEIAA), Andaman & Nicobar
The Member Secretary, State Level Environment Impact Assessment
Authority(SEIAA), 2nd floor, Beltron, Baldev Bhawan Rd, Shastri Nagar,
Patna, Bihar- 800023
The Member Secretary, State Level Environment Impact Assessment
Authority(SEIAA), Secretariat, Paryavas Bhawan, North Block Sector-19
Atal Nagar, Ralpur(C.G.)- 490099
The Member Secretary, Environment department, Room No. 217, 2nd floor,
Mantralaya, Annexe, Mumbai- 400 032.
The Member Secretary, State Level Environment Impact Assessment
Authority(SEIAA), Department of Environment, Science and Technology, NH
22, SDA Complex, Kasumpti, Shimla, Himachal Pradesh 171009
The Member Secretary, State Level Environment Impact Assessment
Authority(SEIAA), Vatavaran Bhawan, Nabha Road, Patiala-147001
The Member Secretary, State Level Environment Impact Assessment
Authorlty(SEIAA), Jammu & Kasmir
The Member Secretary, State Level Environment Impact Assessment
Authority(SEIAA), Madhya Pradesh
The Member Secretary, State Level Environment Impact Assessment
Authority(SEIAA), Daman & Diu
The Member Secretary, State Level Environment Impact Assessment
Authority(SEIAA), Uttar Pradesh.
The Member Secretary, State Level Environment Impact Assessment
Authority(SEIAA), Ground Floor, Panagal Maligai, No.1 Jeenis Road, Saldapet,
Chennai-600 015, Tamil Nadu

2

3

4

5

6

7

8

9

10.

11.

12.
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13. The Member Secretary, State Level Environment Impact Assessment
Authority(SEIAA), Ambedkar Veedhi, Sampangi Rama Nagar, Bengaluru,
Karnataka 560001

14. The Member Secretary, State Level Environment Impact Assessment
Authority(SEIAA), Velakudi, Pallimukku, Kerala

15. The Member Secretary, State Level Environment Impact Assessment
Authority(SEIAA), Telangana

16. The Member Secretary, State Level Environment Impact Assessment
Authority(SEIAA), III Floor, PHB Building, Anna Nagar, Pu ducherry-50 500 5

17. The Member Secretary, State Level Environment Impact Assessment,
Authority(SEIAA), Poura Bhavan, BIock 'FD'415-A, 4tn Floor, Sector-III
Salt Lake, Kolkata-700106

18. The Member Secretary, State Level Environment Impact Assessment
Authority(SEIAA), Zoology Department, Si kkim Government College, Tadong
Sikkim-737102

19. The Member Secretary, State Level Environment Impact Assessment
Authority(SEIM), Sylvan House, Lower Lachumiere, East Khasi Hills, Shillong
- 793001

20. The Member Secretary, State Level Environment Impact Assessment
Authority(SEIAA), Dhurwa Nursery Complex, Near Dhurwa Bus Stand,
Ranchi,
lharkhand 834004

21. The Member Secretary, State Level Environment Impact Assessment
Authority(SEIAA), Paryavaran Bhavan, Sector-l0A,Gandhinagar
382010 Gujarat

Copy to:

1. Addl. Principal Chief Conservator of Forests (C), Ministry of Environment,
Forest & Climate Change, Regional Office (SZ), Kendriya Sadan, 4th Floor,
E&F Wings, 17n Main Road, Koramangala II Block, Banga lore-560034

2. Addl. Principal Chief Conservator of Forests (C), Ministry of Environment,
Forest & Climate Change, Regional Office (WZ), E-5, Kendriya Paryavaran
Bhawan, E-5 Area Colony, Link Road-3, Ravishankar Nagar, Bhopal-462016

3. Addl. Principal Chief Conservator of Forests (C), Ministry of Environment,
Forest & Climate Change, Regional Office (EZ), A/3, Chandersekharpur,
Bhuba neshwa r-75LO23

4. Addl. Principal Chief Conservator of Forests (C), Ministry of Environment,
Forest & Climate Change, Regional Office (SEZ), 1s and 2ndFloor, Handloom
Export Promotion Council, 34, Cathedral Garden, Road, Nungambakkam,
Che nn a i- 34

5. Addl. Principal Chief Conservator of Forests (C), Ministry of Environment,
Forest & Climate Change, Regional Office (NZ), Bays No. 24-25, Sedot 3l A,
Dakshin Marg, Chandigarh-160030

6. Addl. Principal Chief Conservator of Forests (C), Ministry of Environment,
Forest & Climate Change, Regional Office (NCZ), Pearson Road, P.p. New
Forest, Forest Research Institute (FRI) Campus Dehradun-248006

7. Addl. Principal Chief Conservator of Forests (C), Ministry of Environment,
Forest & Climate Change, Regionai Office (CZ), Kendriya Bhawan, 5s Floor
Sector t'H", Aliganj, Lucknow-226020

ittii'. {rl
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8. Addl. Principal Chief Conservator of Forests (C), Ministry of Environment,
Forest & Climate Change, Regional Office (WCZ), Ground Floor, East Wingh,
New Secretariat Building, Civil Lines, Nagpur-440001

9. Addl. Principal Chief Conservator of Forests (C), Ministry of Environment,
Forest & Climate Change, Regional Office (ECz), Bungalow No. A-2, Shyamali
Colony Ranchi-834002

10. Addl. Principal Chief Conservator of Forests (C), Ministry of Environment,
Forest & Climate Change, Regional Office (NEZ)
Near MTC Workshop, Shillong, Meghalaya-793021

Law-U-Sib, Lumba en

. Lal)r
entist'E'
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F. N<t. IA3-22l 1 1 / 202l-t A.lll (E-208230)
Covernment of India

Ministry of Environment, Forest and Clirnate Change
(Impact Assessment Division)

3'd Floor, Vayu Wing
Indira Paryavaran Bhavan.

Jor Bagh Road,
New Delhi-110fi)3

Dated: 28tr' April, 202?

Su$ecfi Compliance of order dated 07.12.2022 paeeed by Hon'ble NGT in O.A.142
ol 20212 in the matter of Iayant Kumar vs. Ministry of Environment,
Forests and Climate Change - reg,

The Hon'ble National Green Tribunal (Principal Bench), New Delhi vide order
dated 13.09.2018 in O.A. No. 186 of 2016 (Satendra Pandey vs Ministry of linvironrnent
Forest & Climate Change & Anr) had observed that the Ministr,v's Notification S.O. 141(Fi)

dated 15.01.2015 was not in consonance with the directions given by Hon'ble Supreme

Court in the matter of Deepak Kumar Vs. State of Haryana and C)thers and passed certain
directions.

2. ln the above case, Hon'ble NGT had interolin directecl that mining proiects with
lease areas of 0 to 5 ha are to be evaluated by State L,evel Expert Appraisal Committcc
(SEAC) for recommendation and grant of Environmental Clearance (EC) by State Level

Environment Impact Assessment Authority (SEIAA) instead of District Level
Envirorunent lmpact Assessment Authorit) (DEIAA). In compliance of the said

dire{tions, Ministry issued an OM dated 12.12.20'18 addressed to Chief Secretaries of all
the States/U'Is directing to comply with the dirc.ctions of Hon'ble NGT.

3. Subscquently, Hon'ble NCTvide its order dated 07.12.2022 in O.A.142 of 2022 in
the matter of Jayant Kumar vs. Ministry r:rf Environment, Iorests and Climate Change
interalin obsened that " mining lrasts in ruhich ent ironmental t:learnnce taas granted try

DEIAA in oieu of nmendnnnt noti.ficntion doteil 15.01.20'16 are still continuing eoen nfter
passing of ordtr dnted '13.09.20118 by lhis Trifunal in Sntenrlra Pnndey (supra) nnd issuotrct' o!
OM dnted 12.1?.2078 by MoEF&CC toithout finy re*pprnisnl by SEIAA ind. nryropriate
remedial nction on the basis of such re-a:ppraisal, All such mining leo*s in u,hich enoironmental
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clpfirance ?pas grnnfud by DEIAA need to be brought in ansonance utitlt tlte directions gtten by

Hon'ble Supreme Court in Deepak Kunnr (suprn) and ordtr dnted 13.09.2018 by tltis Tribunnl in

Satentlra Pandey (suprn) hy rc-npprnisnl by SEIAA andonly such nining lwses nruy be continued

tphich hnae been on re-appraixl grnnted em,ironmental clearance W SEIAA. MoEF&CC is,

tlarelore, ilirccted to tnke swrofrinte steps .for compliance in this regnrd by issunnce of requisite

directions in exercise of the stntutory pouers u.nder the Enz,irrmment (Prote.ction) Act, 1986."

it. The matter has been examinecl in the Ministry and accordingly it has been decided

that all valid ECs issued by DEIAA shall be reappraised through SEAC/SEIAA in

compliance to the order of the Hon'ble NGT in O.A.142 of 2(D2. ln view of above, it is
hereby directed that all concerned SEACs slull re-appraise the ECs issued by DEIAAs
betwe'en 15.01.2015 and 13.09.2018 (including both dates) and all fresh ECs in this regard

shall be $anted only by SEIAAs based on such appraisal. The exercise shall be completed
within a time period of one year frr:m the date of issue of this OIv{. DEIAAs shall transfer

all such files where ECs have been granted to concerned SEIAA wi&in a time period of
one month from issue of this OM. The State Govemment may ass€ss the exiating

workloarl of SEAC(s) and accordingly, send proposals for constitution of additional
SEAC for a specified period to deal with such additional workload.

5. Further, in order to have a uniform approach across the country for such appraisal,

SEIAA shall scrutiny and appraise the proposals based on the checklist provided below:

i. Completely filled up Form-2 as per Ministrv's OM dated 15.1,2.2021.
ii. Pre-FeasibiliW Report (PFR) as per MoHF Cuidelines dabed 30.12.2010
iii. Valid Mine Lease Document
iv. Approved Mining Plan from the concerned Authorities
v. District Survev Report approved by SEIAA as per Ministrv's Notification S.O

361 1(E) dated 25.07.2018
vi. lmplenrentation of " Sustoinnble Snnd Mining Mnntgement Guidelines, 2016" and

" En.forcetnent €,r Mottiloing Guidr'lines t'or Smd Mining, 2a2A" in case of sand mining
proposals.

vii. Details of fotest land involved in the mine lease area and availability of Stage-I/II
Forest Clearance (FC) for diversion of forest land for non-forestry purpose.

viii. Details of Eco Sensitive Zones (ESZ) and Eco Sensitive Areas (ESAs), National
Parks, Wildlife Sanctuary, Coastal Zone, Water bodies and other ecological
$ensitive areas within/in the vicinity of the mine lease area and i( so details of
NOC/ CJearances obtained.

ix. If any Schedule-l species is present in the study area, proof of submission of
Wildlife Conse.rvation Plan to the Forest Department.

x. Cluster Certificate lrom State Mines and Geology Department.
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xi. Compliance of Hon'ble Supreme Court judgment dated 02.0tt.201.7 passed in
Common Cause vs Union of India Writ Petition (C) 1la of 2014.

xii, Proposal of re-grassing the mining area and any other area which may have bcen
disturbed due to their mining activities and restore the land to a condition wl"rich
is fit for growth of ftxlder, flora. fauna ttc. in compliance to the direction dated 8th
lanuary,2020 of Hon'ble Supreme Court in Writ Petition(s) Civil No. 1111201,4,

Common Cause vs Union of lndia & C)rs.

6. The provisions of this OM shall be operational subject to the outcome of Civil ,

Appeal No. 3799-3800 of 2019 tidet{ Union oI lndia vs Raiiv Suri filed by Ministry before

the l-lon'ble Supreme Court of lndia against the t.rrder datet'l 13h September,2018 passed

in O.A. No. 200 if 2016 (Rajiv Suri Vs UOI) & order dated 2l December, 2018 passed in

R.A. No. 47 oI 20'18 (UOI Vs Raiiv Suri).

7. This is issued with the approval of the Competent Authority.

s
(Sundar

Scientist E
To

1. The Chairperson/ Member Secretaries of all the SEIAAs/SEACs.
2. The Chairman of all the Expert Appraisal Committees
3. T.he Chairpersors/ Mcmber Smretarics of all SIaCBs/ UTPCCs.
4. All the officers of IA Division

Copy for information to:

1.

7

J.

4.

5.

15 to Hon'ble MEF&CC
PS to Hon'ble MoS, EF&CC
PPS to Secretary, EF&CC
Prils to AS $K)/ ls(SKB)
Website MoEF&CC /Guard file
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Itcm No- Og (Court No. 2)

BEFORE THE I{ATIOI{AL GR.EEN TRIBUI{AL
PRINCIPAL BEITCH, IVEW DELHI.

(Through Physical Hearing with Hybrid VC Option)

Original Applicatior, No. I 42 I 2022
(1.A. No.68/2022)

.Javant Kumar ...Applicant

Versus

Ministry of Bnvironment,
Forcst and Climate Changc & Ors. ...Rcspondents

Date of hearing: 07.12.2022

CORAM: HON'BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAI, MEMBER.
HON'BLE DR. AFROZ AIIUAD, EXPERT MEMBER.

Applicant:

IlcspondcnLs

Mr. Vikas Kumar Singh, Advocate (through VC).

Mr. Ravindra Kumar Gupta, Advocate for respondent no.
1-MoEF&CC (through VC).
Mr. Pradeep Misra, Advocate for UPPCB (through VC).
Mr. Utkarsh Sharma and Mr. Sharad Chauhan, Advocates
for respondents no. 5 and 6 (through VC).

Aoolicatlon under Section 18 of Nrtionol Greerl Trlhurral Act- 2O1O
of the

Rules, 20l I

ORDER

l. (iricvancc in the prcsent application is against grant of mining lease

to respondent no.s (M/s. Sai Ram Enterprises) and respondent no.6 (M/s.

C.S. Infra-construction Ltd.) on 5.10.2020 and 06.11.2020 respectively in

viotation of the judgment of the Hon'ble Supreme Co]urf in Deepd.k Kumar

vs. s,tete ol Hqryqna A Ors. 12ol2l, 4 SCC 629 and ordcr dated

13.09.2018 of this Tribunal in O.A. !o. 18612016 titlcd as so,te,I,drd.

Pand.ey Vs. MoEF&CC & Aw.

2. Vide order dated 24.02.2022 this Tribunal constituted a .Ioint

Committcc comprising of State PCB, SITIAA and District Magistrate,
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Sonbhadra, (Uttar Pradcsh) and directed thc samc Lo submit factual and

action taken report within three months. [n compliance thereof Joint

Committee submitted its factual and action taken report dated 30.06.2022

vide email dated O1.o7.2022-

3. Vide order dated O4.O8.2O22, notice was ordercd to be issucd to the

respondents, None appeared lor Ministry of Environment, Forest and Climate

Change (MoEF&CC) and District Magistrate, Sonbhadra. Replies on behalf of

respondent no. 2-SEIAA and respondents no. 5 and 6-project proponents

were filed vide emails d,ated, O1.O9.2022 and 14.07.2022, respectively.

4. Objections to the report of Joint Committee and replies (rejoinders) to

the replies of respondent no. 2 and respondents no. 5 and 6 were filed by the

applicant vide email dated 04.08.2022, 30.06.2022 alr.d O2.O9.2022,

respectively.

5. Arguments were heard and judgment was reserved vide order dated

Oa.O9.2O22 but subsequently vide order dated. 06.12.2022, the matter was

ordered to be listed for further hearing in view of the detailed reasons

mentioned therein.

6. It is pertinent to observe that EIA Notification dated 14.09.2006 was

amended vide Notifications dated 15.01.2016, 20.O1.2016 and 01.07.2016

which were challenged before this Tribunal by filing O.A. No. f86/2O16

titled as Satendr@ Pandeg as. MoEF&CC & Anr., and connected

applications. This Tribunal allowed the applications vide order dated

13.09.2018 and relevant part of the order reads as under:-

"21. Dispensirq uith ttle requirement of Pnblic Hearing which Iorm-s a
part of tle Public Consuttation under S:tage-lll oI llle Dnuironmental
Clearance process under EIA Notification, 2006 for areas neasuring O to
25 ln for indiuidual mine areas and in clusler sttuation where pubLtc
heartng lws been provided, ho.s resulted in gross ditution of I,IA
Notification d"ated 14th Septenber, 2O06. Srtch dilution uould, in our
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utew, result in irs mi.suse bg unscntpulous elenents and tlle situation
t,ould reuert back to tlle Lauless state preuailing pior to the decision tn
tte case of Deepak Kumar (supra). Stringent measures are, th.erefore,
necessary if the rampqnt ery)loitatton of tle minor minerals is to be
carbed.'l'his apparentlA wqs also the uieu oJ the Hon'ble Suprem.e Court
in the case of Deepak Kumar (supra).

22. l;or all lh.ese reasons, we direct that the procedure laid dolun in the
inpugnerl Notification be brought in atnsonance and in accord Luith the
dtlectiot'Ls possed in the case of Deepak Kumar (supra) bg (i) prouiding
[or l.:,14, I,MI' and therefore, htblic C;onsultation for all areo^s from 5 to 25
ha fallit'tg1 under CategorV B-2 qt par with Category ])-1 bg SEAC/
SlliAA as well as for cluster situatioll whereuer it is not prouided; (ii)
l;orm lM be made mare cnmprehetLsiue for areas of O to 5 ha bV
dispensing uith the requirenent for h)blic Consultation to be eualuoted
by SEAC for recommendation of grant EC bA SEIAA instead of
DI,AC/ DDIAA; (iii) if a cluster or qn indiuidual leqse size exceeds 5 ttn
the EIA/ DMP be made applicqble in the process of grq.4t of pritr
enuironmental clearance; (iu) EIA and/ or IIMP be prepared for the entire
clltsler it terms of recommendatiotl 5 (suprq of he Guidelines for the
purpose of recommend.ations 6, 7 and S thereof; (u) reui.se lhe procedure
to aLso in(nrporate procedure with respect to @nnual rate of
replenishment and timeframe for replenishm.ent ajler mtning closure in
an area; (vi) the Moljl.&CC to prepare guidelines for caLculation of tlle
c,ost of restitution of damqge cqused tp mined-out areas along with tlle
Net l+esent Value of ltcologicat Seruices forgone because of iUegal or
utLsrientilic mining.

23. we haue permitl.ed relention of o-5 ha as a category keeping tn uiew
thel sotne States gront isolated single k:ase of 5 ha and less not Ialltng
i,? c/r/.sler si[lla'tion for which stringent requirements in llorm- 1 M wiLl
serue the purpose of prouiding saleguards for protection of thE
enuironmenl and sustainabLe mining of minor mineraLs. 'fhi.s ts
parTicul.arly true in smaller and mauntainous Stcres as wiLl also qppeqr

from cortdition no, 2 under 'The Issues and Management of Mining in
Cluster" referred. to earlier in para 20 of this order.

24. lt is reiterated that qnA attempt to split the lease area for tlle
purpose of auoiding the applicabte regulotory regim.e shall be uieued,
seiouslll. This tn our uieut uill be in lh.e interest of tlle eruuironment as
deLtberated in detuil in the case of Deepak Kum.ar (supra) and would
also sati^sfy the l+ecautionary Principle and the Prtnctple of Sustainable
Deuelopment contemplated. under Sectinn 20 of the Nationel Green
'llibunqt Act, 2010.

25. The- M1DF&CC shall, tlerefore, take appropiate steps to reuise the
procedure laid down in tlLe inpugned Nofirtcadon dated 15th January,
2016 it ternLs of the aboue directions and obseruations so thet il is
r:otrlitrntilr1 u,ith the leller and spiit oJ lhe directtons pass<td by th.e

I lo,1'ble Supreme Courl in Deepak Kumqr (suprq).

1he applications stand disposed. of."

7. The MoEF&CC issued OM No. F.No. L-llolll17 5 /2O 18JA-II(M) dated

12.12.2O1a, the relevant part of which reads as under:-
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Offl.ce Memorandutn

Sub: Order dated O4th Septgnber,2oTa & 13c^ Septernber,2OlS
pqssed bg the Hon'ble Ndtlo'ral Green a?lb1a'rdl, Neu Delhi in o,A.
No. 773 ol 2O1A & O,A. No. 1A6 ol 2016 in the '7ratters 

titled.
us1ad(rrsha,,tr Das Vs. Stqte oJ west Bengal & Ors." & ""Sqtend.ra
Pandeg Vs. Mi'atstrg ol Enalronment fo,.est d, Cll,'.l'ate Change &
Ann " respectiaelyrega"dlng.

This is rxith rekrence to tlLe recent order of the Hon'bte NGT
dated O4th September, 2018 in the matter titled as Sudarshan Das vs.
State of West llengal & Ors. and order dated l:]ttt Septembet, 2Ol8 in
the matter titLed qs Satendra l)aruk,g Vs. Ministry oJ l')nuironn(|l l;orcsl
& ClinuTte Chonge & Anr. Copg oI tlle orders qre enclosed- herewith for
readg reference.

2. TIE Hon'ble NGT vide order dated 13th September, 2018
(Satendra PandeA Vs. Ministry of Enutronnvnt Foresl & Cltnate Change
& Anr.) l,c,s inler alia directed, as follou.ts:-

"(i) l+ouidtng for EIA, EMP and therefore, l)ubllc OonsulLatlon
Jor all areas from 5 lo 25 ha fattitlg tneitber CategorA l] 2 aL
par wtth Category l]-l b!, SEAC/ Sl,lAA es weLl os for
cluster situation whereuer it is not. proL'ided.

(ii) lrorm-lM be made more cnnU)rehensiue for areas of O lo 5
hrt by dispensing with tlle reqltirement for l\tbltc
Consultqtion to be eualuated. bg SEAC Jor recommendation
of grant EC bg SEIAA instead of DEAC/ DEIAA;

(iii) if a cluster or an indiuiduql leqse sae exceeds 5 ha the
EIA/ h:,MP be made applicqble in the process of granl. of prtor
enuironmental cle ar ance ;

(iu) lrIA and/ or EMP be prepared for the entire cluster uL ternLs
of recomm.endation 5 (supra) of the Guidelines for tlY
purpose of reemmendotlons 6, 7 and I tlereof;

(u) reui^se tle procedure to o,lso incorpora.te proced re ui.th.
respect to annual rqte of repLeni-shment and tnleframe Jor
repleni^shment after mining closure tn dtL dreq;

(ui) 'l'he MoEF-&CC to prepare guidelines lbr cqlculotton oJ the
cosl of restihttion ol damage caused l.o mined out areo^s
along with the Nel l>resent Vatue of DcoktgicdL Serutces

forgone because of illegal or unscientirtc mining."

3. In uieu.t of the above, the undersrgned i^s directed. to font)a.rd the
copg of the aforementioned orders for necessary compliance and inform
the Ministt! about th.e action takeft. A copV of the same lw.s been senl to
tlD Chief Secretartes of all tle States/ UTs."

8. However, it appears that EIA Notification 14.09.2006 as amended vide

notifications dated 15.01.2016,2O.O1.2016 and O1.07.2016 was not suitably
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revised bl'the MoEF&CC which has created confusion and has also resulted

rn non-compliance with order dated 13.09.2018 passed by this Tribunal in

Sateadra Pandeg {supra), as is demonstrated by the facts of the present

case. Such confusion has even led to contradictory stands by the concerned

authorities in different cases at different stages as demonstrated in the

following paragraphs.

9. In O.A. No.474l2ol9 tilted as Surender Slngh Vs. IgoEl&CC and,

Others, in the report filed by the Joint Committee it was mentioned as

undcr:-

As per order of NGT d.ated 11.12.2018 a joint meetinq of SEIAA
otttl SIIAC wus held on 05.02.2019 and follouing decision was
teken.

"In compliance of MIEF&CC, GOI, OM dated 12.12.2018, it
is decided that all mining cases of minor minerals hauing O

to 5 he areo will be oppraised bg UPSEIAA for Dnuironm.ent
Clearence. All concemed project proponents uilt applg to
UPSEIAA in FormJ Luith other required supporting
docunents on online MqEF&CC website
wuw. enuironmentcleerance. nic,in to process the application
for grant of prbr enuironment clearance with immediate
effed tttl JirtlEr order.

W. 'lhe Director, Diredorqte Enuironment and. Director, Geologu and
Mining bA their orders dated 14.02.2019 requested. atl the Di^stict
Mqgistrate to act as per d"ecision tqken bA Joitlt Committee of
SI|IAA and SEAC on O5.O2.2O19 qs follows (Annewe-l2).

"ln conpliaruce of MIEF&CC, GOI, OM dqted 12.12.2018, it
is decid<t1. that all mining coses of mi.nor minerels h.ouing 0
to 5 ha oreq wilt be opprai^\ed bV UI'SDIAA Jor l,)ntironment
Clearance. All cnncerned proJecl proponents u.till apptg to
UPSDIAA in Form-I with otlvr required. supporling
docunetlts on online M1EF&CC website
wuu. enuirorunentclearance, ntc. tn ro process tte application
for gront of pior enuironment dearance with immediate
ejfed fill furtller order."

10. Howevcr, in the report of the Joint Committee filed in the present case

no rclcrcncc was made to the decision takcn in the joint mccting of SEIAA

and SEAC held on 05.02.2019 and orders dated 14.02.2019 conveyed by the

I)ircctor, Directorate Environment and Director, Geolory and Mining to all

ilfr, i'.r i {
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thc District Magistrates in the State of U.P. On thc othcr hand whilc

referring to the provisions of the Uttar Pradesh Minor Minerals (Conccssion)

Rules, 2021 and by completely ignoring directions given by Hon'blc Supreme

Court in Deepak Kum,o,. (supra) order dated 13.09.2018 passcd b) this

Tribunal in Sotendrq Pandeg (supra) .rnd C)M datcd 12.12.2O14 issucd by

MoEF&CC, it has bccn submitted that on 23.10.2018, thc District l.cvcl

Environmental Asscssment Authority was legally working and thc EC issucd

to respondents no. 5 and 6 is valid as well as in accordance with law.

11. In the present case, notice of the apptication was issued to MoEF&CC

and District Magistratc, Sonbhadra but nonc appcarcd and no rcsponsc was

filed on their behalf in this case. Pursuant to information given rcgarding

listing of this case for further hearing, Mr. Ravindra Kumar Gupta, Advocate

has appearcd for MoEF&CC, today.

12. No doubt, OM dated 12.12.2O1t\ was issuqd by Moltl.'&CC tor

compliance with ordcr dated 13.09.201{J passcd by this 'l'ribunal in

Sotendra Pandeg (supra), but MoEF&CC was also thercby rcquircd to

rcvise Notification dated 14.09.2006 as amendcd by notifications datcd

15.01.2016, 2O-Ol.2016 arLd O1.O7.2016 which were challenged in that case.

The notification issucd in exercise of statutory powers could bc rcvised only

by issuance of another notification in exercise of such statutory powers.

Office Memorandum issued in exercise of administrative powers cannot be

said to be due compliance of the order for revision of thc notification.

Therefore, mere issuance of OM datcd 12.I2.2O14 cannoL bc said to bc duc

compliance of order dated 13.09.2018 passed by this 'l'ribunal in Sq.tend.rq.

Pandey (supra).

13, [n view of the above, MoEF&CC is directed to filc an affidavit rcgarding

compliance by it with order dated 13.09.2018 passed by this Tribunal in
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Sote'{,drq Pcndey (supra). In case the notil-rcation has already been revised

after l'2.12.2018 then copy of the revised notification be filed before this

Tribunal and in case, the notification has not been revised so far then the

same be revised in consonance with the orders of Hon'ble Supreme Court and

rhe Tribunal in the matter within one month and compliance report in this

regard be filed within two months by email at jUdigia!:lgl@gqy=i4 preferably in

the form of searchable PDF/OCR supported PDF and not in the form of Image

PDF,

14. Further, this Tribunal has observed that mining leases in which

cnvironmental clearance was granted by DEIAA in view of amendment

notification dated 15.01.2016 are still continuing even after passing of order

datcd 13.09.2018 by this Tribunal in Sdtendrd Pandeg (supra) and issuance

of OM datcd 12.12.2OLa by MoEF&CC without any rc-appraisal by SEIAA and

appropriatc rcmedial action on the basis of such re-appraisal. All such mining

lcascs in which cnvironmcntal clearance was granted by DEIAA need to be

brought in consonance with the directions given by Hon'ble Supreme Court in

Deepak Kumdr (supra) and order dated 13.09.2018 by this Tribunal in

Sote'td.ra Pandeg (supra) by re-appraisal by SEIAA and only such mining

leases may be continued which have been on re-appraisal granted

cnvironmcntal clearance by SEIAA. MoEF&CC is, therefore, directed to take

appropriatc stcps for compliance in this rcgard by issuance of requisite

dircctions in cxcrcise of the statutory powcrs under the Environment

(l)rotcction) Act, 1986. I'br this purpose, MoEl-&CC is directcd to collect

rnformation rcgarding such mining lcases in which cnvironmcntai clearance

was granted by DEIAA and the period of which has not yet expircd and are

still continuing in all the States and Union Territories and by issuing

appropriate directions for compliance with directions given by Hon'ble

Suprcmc Court in Deepd.k Kumar {supra) and order datr:d 13.09.2018
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passed by this Tribunal in Sqten'dra Pdrrd,eg (supra) by re-appraisal for grant

of EC by SEIAA.

15. Action taken rcport in this regard be filed by Molil'&CC bclorc this

Tribunal within two months by email at jud!eliaL!gqa4g9!:i! prelerably in the

form of searchable PDF/OCR supported PDF and not in the form of lmage

PDF.

16. List for furthcr consideration on 09.O2.2023

Aru n Kumar'l'vagi,,lM

Dr. Afroz Ahmad, tiM

Dccernber 07 , 2022
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ANNEXURE_ R_1
F. No. lA3-22l11/2023-IA.lll (ll 208210)

Govcmment of India
Minisbry of Envirorunen! Forest and Cli$ate Chanf,e

(knpact Assessmcnt Division)

3rd Floor, Vayu Wing
Indira I'aryavaran Bhavan,

Jor Bagh Road, Nrw Delhi-l'lC[]03

Dated: 15th March, Z)24

OFTICE MIMORANDUM

Subjech Extenaion of time petiod for compllance of order dated,07.72.2022 passed,

by Hon'ble NGT in O.A.11l2 of 2022 in the matter of fayant Kumar vs. Miniatry of
Environment, Foregts and Climate Change - reg.

'Ihe Ministry vide OM dated Ztlth April 2023. in compliance of order dated

07.12.2027. passed by l{on'ble National Green lliibunal (Principal l}cnch) in O.A.142

of 2022 in the matter of Jayant Kumar vs, Ministry of linvironmcnt, Iiorests and

Climate Change, had provided a window period of one year {or all SliIAAs to.re-
appraise the Hnvironmental Clcarances (ECs) issued by DI|IAA from 15.01.2016 to
13.09.2018 and grant fresh [iCs.

2. Subsequently, based on the reprcscntation received, thc workflow for the re-

appraisal oI the ECs issued by DLIIAA from 15.01.2016 to 13.09.2018 was integrated

into the PARWI.SH and thc Ministry vide OM dated 15.01.2024 Lszued the SOP for
reappraisal of FlCs granted by DlilAA betwccn 15.01.2016 and 13.09.2018. l:urther, the

l{on'ble [{igh Court of Kerala in WI'C No.41139/2023 has directed tr: inform whettrer

there is arry proposal to exGnd the period for reappraisal of IiCs alrcady graflted by

DEIAAs thrgugh SEIAA beyond 28.04.2024 as the reappraisal proccss may not be

completed within the specified time.

3. In this context, the Ministry has issued lettcrs dated 11.08.2023 and 01.03.2024

to all the SI;IAA/SIIAC to submit the compliance report of OM datcd 28.04.2023. 'lhe

compliance report is yet to be receivsd by the Ministry.

4. Now, the Ministry is in receipt of repreEentation rcquosting for extension of

time period provided in the OM dated 28.M.2023 mentioned above. Based on the facts

mentioned abovo, thc mattcr has tr:en examined in detail. Alter due consideration, it
has been dccided that the time periotl of one ycar pnovided in the OM dated 28.(X.2023

Page l of 2

'1139



shall be extended for a further period o( six months till27.1{1.2024. All other term^s and

conditions mentioned in the OM dated 2tt.04.2023 shall rernain the same.

5.

To

lhis is issucd with the approval of the Competent Authority.^, '.e
\,

(Sund a1

1. 'lhe Chairpcrson/ Mernbcr Secretaries of all the SEIAAs/SEACs.
2. 'Ihe Chairman of all the Expert Appraisal Committees
3. 'lhe Chairpersons/ Member Secretaries oI a[ SrcBs/tIl'PCCs.
4. All thc o{ficcrs of lA Division

Copy for in{clrmation to:

1. t,S to l"lon'ble MI]F&CC
2. I{i to IlorLblc Mot Ult&CC
3. PPU to Secretary, FIF&CC
4. PI5 to AS (ilK)/ jS(SKB)

5. Websits MoEIi&CC /Guard lile

Scientist E

Page 2 o{ 2
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1

BEFORE THE ITATIONAL GBEEIY TRIBUIVAL

IYEUI DELHI

ORIGINAL APPLICATIOIY NO.L42 I 20'22

(r.A. rro. ao3l2o23, r.A, IYo. 59312023,I.A. rrto. 6A12022,
I.A. llo. L7l2O24, LA. M.269l2O24 and I.A. NO.27Ol2O24l

JAYAITT KUMAR
S/o Ram Subhag
R/o ViUage and Post - Arangpani, P.S. - Myourpur,
Arangpani, Tahsil Dudhi, District - Sonbhadra
Uttar Pradesh- 231208

...Applicant

Versus

MINISTRY OT EWIROI{MENT, FIOREAT AND CLIMATE CHANGE
Through lt3 Joht Sccrctrry,
Government of lndia,
lndira Paryavaran Bhawan,
Jor Bagh Road,
New Dethi- 1 10003

2, STATE EITVIROITDIEI{T IMPACT ASSESSMENT AUTHORITY
Through its Uember Secretary,
Directorate oI Environment,
Government of Uttar Pradesh
Dr. Bhimrao Ambedkar Paryavaran Parisar,
Vineet Khand- 1,

Gomti Nagar, Lucknow
Uttar Pradesh- 226010

MINISTRY OF ENVIRONMEITT FOREAT AND CLIMATE CHANGE
Through lt3 Deputy Dlrcctor (icacral of Forcat3 lcl,
Integrated Regional Ofnce, (Central Zone),
Kendriya Bhawan, Sth Floor,
Sector-H, Aliganj, Lucknow
Uttar Pradesh-226O20

1

a
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4. DISTRICT MAGISTRATE
DM Office, Lrrhi
Sonbhadra
Uttar Pradesh -231216

5. M/4. AAI RAM EITTERPRISES
Partner - Shri Chandra Bhushan Gupta,
Add. 2091, Near Ayappa Mandir, Sector-8,
Obra, Tehsil-Robertsganj,
District-Sonbhadra,
Uttar Pradesh - 231216

6. M/S. C.S. TNFRACONSTRUCTTON LTD.
Managing Director - Smt. Pushpa Singh
Add. - Village & Post Khanwar,
District-Ballia,
Uttar Pradesh-22 171 1

.Respondent(s)

couNsELs FoR APPLTCA T(81:

Mr. Vikas Kumar Singh, Advocate

ooul{SELS nOR RESPOIDE T(8):

Ms. Suhasini Sen and Ms. Surbhi, Advocates for Respondent 1-MoEF&CC
Ms. Priyanka Swami and Ms. Simran Sehgal, Advocates for State of U.P.
ANd SEIAA
Mr. Pradeep Misra and Mr. Daleep Dhyani, Advocates for UPPCB
Mr. Pinaki Misra, Senior Advocate with Mr. Utkarsh Sharma and Mr.
Sharad Chauhan, Advocates for Respondents 5 and 6
Mr. Mukesh Kumar, Advocate for CPCB (through VC)

mfintJl

JUATICE SUDTIIR AGARWAL, JUDICIAL MEMBER
HON'BLE DR. AFROZ AHMAD, E'@ERT MEMBER

lrlr.it;r{T:{ OIt: MAY 22,2o24
f} Ef Ot- 2024

2
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SYNOPEIS

Docut[ctrtr
Facts in brief
Joint Committee Report dated 30.06.2022 filed on
o1.o7.2022
Common reply dated I+ .O7 .2022 flled, by Respondents 5 and
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1. This Original Application (hereinafter referred to as'OA') has been

Iiled by Jayant Kumar S/o Ram Subhag, R/o Village and Post-Arangpani,

P.S. - Myourpur, Dudhi, District-Sonbhadra, State of Uttar Pradesh,

seeking cancellation of Environmental Clearance (hereinafter referred to

as 'EC') dated 23.10.2018 granted by District Environment Impact

Assessment Authority (hereinafter referred to as 'DEIAAJ on the ground

that it is in violation of Tribunal's judgment dated 13.09.2018 passed in

OA 746/2016, s(rte',,d,-a Po,'[,d.g tts. Mlnlsw of Emrlronment, Forest

a,nd Cllmd,te Ch(,nge & Anotllf,,r and other connected matters. Appticant

has also prayed that Tribunal may issue direction to the respondents

authorities to cancel mining leases granted in favour of respondent 5 i.e.,

M/s. Sai Ram Enterprises and respondent 6 i.e., M/s. C.S.

Infraconstruction Limited contrary to judgment of Tribunal dated

13.09.2018 in Sotend,.a Pandeg as. MoEN&CC & Anothe'. (s'[p'.a). A

further direction has been sought to respondents authorities to initiate

proceedings for issue of EC only after procedure laid down in Notification

dated I 5.01.20 16 amending Environment Impact Assessment Notification

dated 14.09.2006 {hereinafter referred to as 'EIA 2006') is revised by

Ministry of Environment, Forest and Climate Change (hereinafter referred

to as 'MoEF&CC') in terms of the directions and observations contained

in the judgment dated 13.09.2018 in Satendra Pa,nd.eg os. MoEF&CC 6t

Another Flap',a) and respondent authorities should assess environmental

damage and recover environmental compensation for illegal mining in

violation of Offlce Memorandurh (hereinafter referred to as'oM') dated

12.12.2O1a issued by MoEF&CC in compliance of Tribunal's judgment

4
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dated 13.09.2018 in Satendrz Pa;rdey aa, MoEP6.CC & Anot:het

fsupru,f, which has been enforced by State of UP on 05.02.2019.

2. Facts in briei as borne out from the pleadings in OA, are that

applicant is a social worker and committed to espouse the cause of general

public at large. He has been performing several social and public interest

activities throughout the District-Sonbhadra (State of UP) and specifically,

relating to protection of forest and environment which is being adversely

affected due to illegat mining activities permitted by the authorities

concerned in collusion with mafias.

3. EIA 2006 initially made provisions for prior EC in respect of mining

of minerals provided the lease area is more than 5 hectares. However,

Supreme Cotrrt in Deepa,k Nu;mo;r as. Sta,t€ of Haryana" (2012) 4 SCC

629, vid.e judgment dated 27.02.2012, held that prior EC would be

mandatory for mining of minor minerals irrespective of the area of mining

leases.

4. Consequently, an amendment Notification dated 15.01.2016 was

issued by MoEF&CC, making amendment in EIA 2006. tt was stated that

since exclusion of size of area has resulted in increase of the cases where

prior EC would be required subsequently, therefore, for appraisal of

Environment PIan, an authority at District level is being constituted called

as 'DEIAA'.

5. At District level, an Expert Appraisal Committee was also

constituted, called as District Expert Appraisal Committee (hereinafter

referred to as 'DEAC').

5
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6. Certain appendixes i.e., appendix vll, appendix VIII, appendix IX,

appendix X, appendix X and appendix xl were also inserted after

appendix VI in the Schedule to EIA 2006.

7. The aforesaid amendments covered the mining leases irrespective of

the area which would require prior EC before commencetrent of mining

operations.

8. The amendment Notification dated 15.01.2016 introduced the

requirement of preparation of District Survey Report (hereinafter referred

to as rDSR') for sand mining or river bed mining and mining of other minor

mineral by inserting para 7(iii), as also included the procedure for EC for

mining of minor mineral including cluster situation as per the procedure

given in appendix xI.

9. An advertisement was published on 01.06.2O18 through e-tender

and e-auction for mining leases lying vacant in District Sonbhadra. The

advertisement sho\ red that consolidated/cluster mining block were carved

out into smaller blocks for the purpose of grant of mining leases. The

advertisement was in respect of six areas, details whereof were given as

under:
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10. Respondents 5 and 6 were successful highest bidders and

consequently l€tters of Intent were issued by District Magistrate,

Sonbhadra to respondents 5 and 6 on 20.08.2018.

11. Amendment Notification dated 15.01.2016 and two others namely

Notifications dated 20.01.2016 and 01.07.2016 amending EIA 2006 were

challenged in So,tcnd"a Pdndeg oa. MoEF&CC & Another (supra/ al]d

other connected matters. Notifications were assailed on the Sround that

procedure for obtaining prior EC in respect of mining of minor minerals

for areas from 0 to 25 hectares has been diluted by bringing in within E}2

aategory and granting exemption to such category from public

consultation which is in violation of Supreme Courttjudgment in D€qDaft

Kumar u8. std.te ol llargana /sr.przr. Procedure of creation of 82

category and exemption from preparation of Environment lmpact

Assessment Report, Environment Management Plan and also appraisal by

DEIAA and DEAC comprising the members who have no expertise and

scientific knowledge to assess environmental implications was challenged

in totality.

12- Vide judgment dated 13.09.2018 passed in Satendrd, Pandey ss.

UoEtlhCC & Anothet asupiu,r, Tribunal found that the procedure

prescribed for grant of prior EC to the projects falling in category 82 was

9
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not consistent with Supreme Court's judgment in Deepak Nrl,,tra,t os.

State o,f Haryana (Eup"at.

13. Tribunal ultimatety directed MoEF&CC to bring the amendment

Notification in consonance and in accord with the directions of Supreme

Court given in Deepo.h Kuma," us. State of H.rry(rn.r l pra).

14. Despite the abovejudgment rendered on 13.09.2018, prior ECs were

granted to respondent 5 vide letter dated 23.10.2018 by DEIAA Sonbhadra

for proposed mining of minor mineral at gata no. 7536Ga mi (khand 1)

village- Billi Markundi, Tehsil- Robertsganj, District- Sonbhadra, Ieased

exea-4.97O hectares.

15. Similarly, prior EC was issued by DEIAA Sonbhadra to respondent

6 vide letter dated 23.1O.201,8 for proposed mining at gata no. 7536Ga mi

(khand 3) village- Billi Markundi, Tehsil-Robertsganj, District-Sonbhadra,

leased area 4.O00 hectares.

16. In purported compliance of directions contained in the judgment

dated 13.09.2018 in Satend"a Pd,nd.eg ar. MoEt&CC & Anothe,.

(suprur, MoEF&CC issued an OM dated |2.L2.2OLB to vaious State L.vel

Environment Impact Assessment Authorities (hereinafter referred to as

'SEIAAr'), requesting for compliance and to inform the Ministry about the

action taken. Paras 2 and 3 of OM dated 12.12.2O1a are reproduced as

under:

"2. The Hon'bte NGT utde order dated" 13h Septentber,2olS tnO.A
No 186 of 2016 (Satendra Pandeg Vs Ministry of Enuironnl.ent Forest
& Climate Cfutnge & Anr) tns inter-olia direded d.s follotl,s:-

"(i) houiding for EIA, BMP and tterefore, htblic ConsultotionJor
all areas from 5 to 25 ha falling m.ember Category B-2 at Par
uith Category B-1 bg SEAC/ SIEAA as uell d.s fol cluster

l0
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situation wllereuer it i.s not prouided;

(ii) Form- lM be nade nore cotv)rehensive Jor areas of O lo 5 ta
bg dispensing urith tlle requirem.ent for hlblic Consultation to
be euoluated bg SEAC for re(nmmendation of grant EC bV
SEIAA itlstea.d of DEAC/ DEIAA;

(iii) if a duster or an indiuidual lease size exceeds 5 ha th.e

EIA/ EMP be nwde applicable in tle process of grant of prinr
enuironmental clearance ;

(iu) EIA and/ or EMP be prepared for the entire cluster in tern6
of recomnendation 5 (supra) of the Guidelines for the purpose
of recommendations 6, and 7 and 8 th.ereof,

(u) revise tle procedure to o,lso inq)rporate procedure uith
respect to annual rate of replenishment and tim.eframe lor
replenishnenl afier mining dosure in an area;

(ui) tle MoEF&CC to prepare guidelines for cala)lation of th.e

cost of restitution oj danage caused to mined-out areas along
ttith tl9 Net hesent Value oJ Ealogical Seruices forgone
becquse of illegal or unscientific mintng.'

3. In uiew of the aboue, tlg undertlgned ls dlr€ctad to fo"ward
orde"a lot rreccssary

complla nEe qnd. lnlorm tha Mlnlstry obout the dctlon token. A
copA of the same has been sent to the Chief Secretaries of aU te
states/ UTs.'

17. OA 474nO79, Sur€,ndra SU.gh a& NnEF&CC & Oth€rs was liled,

chaltenging ECs granted in favour of certain proponents impleaded as

respondents 5 to 14 therein, on the ground that the same were in violation

of Tribunal's judgment dated 13.09.2018. OA 474nor9 (suprQ came to

be decided by Tribunal vide judgment dated 14.08.2019. Judgment is

founded on the stand taken by authorities vide Report dated 02.08.2019,

stating that mining activities were suspended till fresh EC is granted and

SEIAA took a decision on 05.02.2019 that all mining leases of minor

minerals having O to 5 hectares area will be appraised by SETAA UP in

the copg ol tE

tl
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compliance of OM dated l2.l2.20l9 of MoEF&CC. Tribunal disposed of

OA with the following directions:

"i). Till enalronmenta, clearance tt granted bg SEIAA, the
mlnlng operdtlons uJlt a regard to ledses ln questlon ,1Jlll

"ema,ln 
auapended,,

ii). Tle State oI UP ing recauer compensation for ittegal mining in
uiolation of O.M. d.ated 12.12.2018 issued bA ftLe MoEF&CC in
conpliance of the judgment of this Tribunal dated 13.09.2O18 in O.A.
No. 186/2016, Satendra Pandeg vs. Ministry of Enuironment, Forest
ond. Climate Clange & Anr. whlch has been e4lorced by the S;tate
of Uttar Pr.Idesh on O5.O2.2O79,'

18. However without any reappraisal of EC granted to respondents 5

and 6, mining leases were executed in favour of respondent 5 vide lease

deed dated 05.10.2020 for a period of 10 years commencing from

05. 10.2020 to 04.10.2030 and respondent 6 was granted lease vide deed

dated 06.11.2020 for a period of 10 years i.e., from 06.11.2020 to

05.11.2030.

19. Alleging that mining leases were granted for 20 years in violation of

Supreme Court's judgnent in Dcepak Numd;'. !s. Stc;tc ol Ilaryana

(Eqrral and Tribunal's judgment dated 13.09.2018 in Satendra Panileg

us. MoEF&CC & Anothet (supr',t and the same are still continuing,

another Oe 992/2019, Su"endra Slngh us, MoEt&CC & Others was

filed impleading therein mining lease holders as respondents 5 to 7.

District Magistrate, Mirzapur flled Report dated 17.02.2O2O, stating that

mining activities of respondents 5 to 7 were closed w.e.f. 11.11.2019.

Tribunal considered the Report dated 17.O2.2O2O in OA 992/2019 (supra,)

on 18.03.2020 and observed in para 2 to 5 thereof as under:

"2. Accordinglg a report has been filed W he Distict Magistrate,
Mirzapur dated 17.02.2020 to tlv elled ttat mlnlng acthtltles ol
rcsrrondents Noa. 5 to 7 we"e closed ut.eJ. 1r.71.2079.

t2
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3- Leamed counsel for the opplicant s)bmits lhat t.c rcpoi|
Itself achaowled,gea thut mlnlng o;cthtlty contlnued, prlo" to
7 7.7 7.2Or9 

',,,I;tch 
wa, lllcgal in uiew of the ord.er of this Tribunal

dated 14.08.2O19 tnO.A. No. 474/2019, Surend.er Singh us. Ministry
of Environment, Forest & Clinate Change & Ors. and a report filed
behre this Tibunal on 02.08.2019 bg SEAC, UP and. UPrcB os

Iollows:

"VI. As per order of NG'I d.ated. 11/ 12/2018 a joint flEeting of
SEIAA a,nd. SEAC wa,s rEU on O5.O2.2O79 o;nd Jououlng
declslon wa.s ta,ken:-

"In corryruance oJ uoEN&CC, GOI, OM ddted
12.72,2014, fi k declded thdt all mlnlng cdses oJ
mlno" mlnar{lt tt",,alng O tt 5 hecbte s"ea wlll be
dlrpTdsed W W-SEIAA tor Enalr?.nment Clco,ru,nce,
All @ncerned project proponent uill applg to UP-SEIAA in
Form - I uilh other reqlired supporling docunents on
online MoE F&CC website www. enuironmentcler ance. nic, in
to procass *E applicalion for grant of prtor enuironm.ent

clearance uith immediate effect till further ord.er.'

x. All 'mt',;lng dct&tlty 
"em,,lna 

auqrendd. So ln thls
perlod procedurc nag be ddopted tor sceh,lng lr€sh
EC ol the areq.s between 65 ho;cta;"e da pa7 lfiT
orde"s, In this regard necessary order should be disbursed
immedialely to obeg the procedure os per NGT order dated
13.09.2019."

4. It is clear fact that euen according to tlg stand of S:tate of UP
itself, as projected tn paragraphs VI and D( of the reporl dated
o2.o8.2o19, the optatlon {n mln3s ln questlon h D,,rt,{ct
Mlflagr tlll 17.77.2019 po;rttcul';rlg etlai O2.OA,2O19 wa's
luegalA. Releuant pafi of order dated 14.08.2019 in O.A. No.

474/2019, Surender Srngh us. Ministry oJ Enuironment, Forest &
Clim.ate Clunge & Ors. is asjfollous;

t3. AccordinglV, a report d.ated O2.O8.2O 19 has been filed bA the
Director of Enuironment, Uttar had3sh stating thal the mining
activities haue been suspend.ed till a fresh Enuironm.ental
Clearance b granted.. The SEIAA took a declslon on
O5.O2.2O79 t'let dU mlnlng leases ol mlnor mlner?,la
havlng O to 5 hd area l/Jlll be appratsed W SEIAA. This
deci.sion ts based on decision of MIEF&CC daled 12.12.2018.

4. In uiew of aboue, ue dispose of this applicatton u/ithfo\ouing
directions:

I3
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i). Tlll enalronmentdl clea,ro,nce ls g"anted, bg
SEIAA, the mlnlng otr,€]ro;tlons urlth 

"egand 
to lcales

ln questlon l,,lll 
"emd;ln 

suq,€,nded,

ii). Tle State of UP rng re@uer compensation for illegal
mining in uiolation of O.M. dated 12.12.2018 issued bg
the MoEF&CC tn contpliance of the judgnent of this
Tribunal dated 13.09.2018 in O.A. No. 186/2016,
Satendra Pandeg us. Ministry of Enuironnent, Forest
and. Climate Change & Anr- uhich hns been enforced bA

the State of Uttar hadesh on 05.02.2O19."

5. In alew of the aboue, the State ol UP mdg t.,ke slmllo'"
actlon lor "ecoaery 

of cornpe,nsatlon Jor lllegal 
'ml'tl,{,g 

ln
ulolatlon ol O.M. ddted 12.72,2014 ksued bg the MoEtr&CC ln
complla,nce o,f thc ludgment ol th;lE Tflbunal dtted 13.O9.2o1a
ln O.A. No. 1a6/2O76, s,atendra Pdndeg 

',/.s. 
Mlntstry oJ

Enr,lronment, ?orest and Cllmat2 Cha;nge & An". whlch hos
been enforced W tE State ol Vttar P".,desh on O5.O2,2O79.
Thc UPPC:B ,nay coordlna,t, fuTthc" ,,ctlon aad Jut7[lsh a
compllance repo"t b€lorc thc netat dd@ bg e-ma:il at l'adlctdl-
igt@olt.ln.$

20. A further Report was filed on 08.12.2020 by Uttar Pradesh Pollution

Control Board (hereinafter referred to as 'UPFCB') which was considered

by Tribunal on 23.12.2020. Following observations were made in para 3

of the order:

xxx xxx

In compliance of above ord.er po,ssed bA tle Hon'ble NGT, the
cornmlttee cdnled out lkw a,sft ol all ,6 mlne protect areds
o^ datcd O5,12.2O2O. The lnterz.ctlon durlng freA akft l,ttt
dulerent mlne proponents and olflce* oJ mlne dertqrtment
was Jocused on cot rrlla;n.ce of Olfice Memo"andum dated
12.12.201A ol MoEF&CC.

?,,'e detall compllq',zce repot't. oJ tlhe Hon'ble NGf order
.tated ,A,O3,2O2O about 76 mlntng plotects ls altached. tot
gout klnd conslderatloa plao,sc."

l4
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21. Tribunal disposed of the application by observing in para 4 that

State PCB may take further remedial steps following due process of law.

22. Applicant in the present case, in his capacit5r as Secretary, Aadarsh

Sewa Samiti sent a representation/letter dated 25.01.2022 to Member

Secretarj., SEIAA UP, requesting for cancellation of mining leases and Ecs

allotted to respondents 5 and 6 in respect of gata no. 7536 Ga mi (kharrd

1 and 3 respectively) on the ground that after Tribunal's judgment dated

13.09.2018, DEIAA could not have granted any EC.

23. Another representation was made by D,K. Singh, General Secretary,

All lndia Ka.imoor People's Front on O1.O2.2O22 to various authorities

including MoEF&CC, UPPCB, SEIAA UP and District Magistrate,

Sonbhadra, requesting for cancellation of EC and mining leases granted

to respondents 5 and 6.

24. Nothing was done by the authorities concerned, hence, the present

OA was frled, seeking relief as stated above.

25. Trlbunel'r Order dated 28.02,2022: OA was initiaUy considered by

Tribunal on 28.02.2022. Tribunal found it necessary to verify factual

position by obtaining a report from a Joint Committee, comprising UPPCB,

SEIAA UP and District Magistrate, Sonbhadra.

Joint commlttcc Rcport dsted 30.06.2022 fllcd on OL,O1.2O22z

26. Pursuant to order dated 2A.O2.2O22 passed by Tribunal, Joint

Committee submitted Report dated 30.06.2022 on 01.07.2022. Report

refers to Rule 10{1) of UP Minor Minerals (Concession) Rules, 2021

(hereinafter referred to as 'UPUUC Rules 2021'). Thereafter Committee

has recorded its observations as under:

l5
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"...it l,as been nentioned in avqilable documents of Mining
DeparTment, Sonbhadra that the referred leoses u)ere granted in tlle
hght oJ Uttar Pradesh Minor Minerals (Concession) RuLes, 2021 as
descibed. aboue bU the permlsslon of ltlst'i,ct Ma.glstra,te,
s,onbh',d"a dde letter lt/o, 777/klanu/2o78 ddted 2S.O5,2Ola
to carued out thE mining leo.ses on Gatta no.7536 wtth otller 03 Gc,ttg,s
as Gatta lvos. 4078, 4949 & 5593. As per order of Dtstrid Magistrate,
Sonbladra, it hns been directed. lo Mining Departm-ent, Sonbhadra to
conduct detailed surueg of available minerals in referred Gattas and
be submitted. Tle detailed. joint surveg report had been submitted. bg
the Geologist and Assisranf Geologist, Mining DeF,artment, Sonbhadra
uide its letter No. 267/ Klnnij/ 2018-19 dated 23.05.2018. In the
referred surueg report dated 23.05.2018, it was mentioned. that Oatta
No. 7536 had. been carued out into 04 btod<s of dreq.s. Hotueuer, out
of thE 04 mintng blocks, the crncerned. brocks as Khand No. O1 &
Ktnnd No. 03 hns been mentioned belout:-

A. ,Khd:nd ltb. O7-This Khand is sifilated between
24"27'45.90' N to 24"27'54.94" and 83"O1'57.OO" to
83"02'10.77". This area has abundant mineable minerals
but due to utlsgstenatic mining in the past, the topographA
of the arca hns beam.e undulatory and. accordinglg the
auailable mineable minerol is approxtmatelg 6,93,667 cubic
meter.

B. Khand. Ib.O3-This Khand is situated betueen
24"27'34.68" N to 24'27'43.62" and 83"02'7.25" to
83"02'18.O8' and contains 7,68,069 Cubic Meter mineable
minerals.

As per report submitted bA Mining Department, Sonbhadra, the
tender was inuited for e-audion of the aboue rekreed. 02 Btocks and.
otler 02 os Klvlnd.. No. 02 & Khand No. 04 and accordinglA aboue
ancerned. 02 blocks u)ere allotted to M/s Sai Ram Enterprises,
Village-Billi-Markundi, Obra, Distict-Sonbhadra (Khand No. 01) and
M/ s C.S. Infrq@nstruction, Village-Bilti- Marlatndi, Obra" Dtstict-
Sonbhadra (Khand No. 03}

Apart from those m.entioned. aboue, it. h.d,t been mentloned. ln
the reoenue record. tlut the Go,l:to. I{0.. 7536 ha,3 total drec o.f
706.396 ,Iectzre out of whlch 4.722 Hectare ls prtltd,te land,
60.1220 Hectd;re ls Reaen e Forest a,nd rest a"ea 42.7520
Hectare mdrked ds 7536 Aa Ml k 

"ecotded 
ln the nanne of

PAHAD conslstlng o:f mlneable mlne"als llke Dolo S:tone
Bo'llderr.
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Kland. No. 01 (Area-4.970 Hedares), Klnnd. No. O2 (Area-4.o
Hectares), Khand No. 03 (Areq.-4.o Heclares) and Klnnd No. 04 (Area-
4.O Hedares) are the parts of Gatla No. 7536 Ga Mi.(Area 42.1520
Hedare). slnce thlr Gqtta lt/p, 7596 Aa Ut k very large ln a"eo,
hence 04 blocks were c.Ir.od. out at Nho,nd No, Or, 02, Og & 04

mlnlrrrum qlcty dtsta,nce of t E 
"a*nE to"est on Ga,lrta ,ib,

7546 Grta,,

The details of the mining leoses in the area concemed lnue
been prouided bg th.e Mining Department, Sonbh.odra uide its
Relerence llo.7ogo/khdnuno22 ddbd 2a.O6.2O22 with aU

necessary docum.ents utith map of the areq hq.s been annexed with
this report.

3, Tlat, the Enuironnental Clearance for the @ncemed leases
namely Khand No.o1 and Khand No.03 were issued bA the
Dastict Leuel Environmental Assessment AutlDritg, Sonbhadra
on 23.70.2078 and thereafter mining leo.ses haue been
executed and registered in Javour of respondents no. OS and 06
on dated 05.10.2020 and 06.11.2020 respectiuelg whlch l,
qgd,lnstt!e o"der do;t d 73.O9,2O1E pa,t*d by thls Hon'ble
Tfibunal bg whtch dlrectlo',- ho,ttc been lgtued to NoEF &
C:C b t(Ike apprapddte stst t to 

"eulg,c 
t E pracedu"e la;ld

down ln tE notltTcatlon datad 75,01.2016 a,nd ln
complld;'4,c. of whlch MoEF & C!, Gout. ol l^dla bsued on
ddted 72.12.2076 la whlch the worklng of D,,st;.i,ct Lewl
Erurlr.o'I;mental Asscasment Autho"ttlt, Sonbha,drd uas
stortped,

4. Tfat in uieu of above statutory prouisions, it is euid.ent that on
23.7O.2O1A the Dlsffict Leuel Dnulron'mentoi Assessment
Autihorlt!, Sonbhu,dra wo,s legdllg worklng and. the EC
ksued to teqrondent no 5 cnd 6 ls aorld as weL aa tn
c,cco'.do,nce wtth ld,u.

Bttefrng the dboae mentloned lq,cts, tt ts ubraost to tell
t tdt thesc bloctcs o'e ,?,,moge'treout ln no,tIt"e but
hetarogeneous lo" purrroc,8 oJ nlnlng looktttg the bpographg
ol the drcd ud capd,blEu ol btdders lntercsted lo" mlnlng."

Com.Eor Reply datcd 14.07.2022 llled by Rcrpondclt. 5 and 6:

27. Respondents 5 and 6 have also filed a common reply dated

14.07.2022. As preliminary submissions, they have stated that applicant
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is an extortionist, who had been blackmaiting respondents 5 and 6 since

sometime. As proponents refused to wilt down to the pressure exerted by

applicant and declined to part away any money, the present OA has been

filed as a misuse of process before Tribunal.

28. Respondents 5 and 6lodged Caveats before Tribunal on 24.O1.2022

and OA was filed on 14.02.2022 but copy of the same was not served upon

the said proponents. Though, Tribunal disposed of Caveats vide order

dated 28.02.2022 observing that no adverse order is being passed against

respondents 5 and 6 but copy of OA was not, even thereafter, served upon

the said respondents. From the order, respondents found that proceedings

have been initiated by applicant through OA in question by concealment

of facts and making misleading statements. A general advertisement was

published by District Magistrate, Sonbhadra on 01.06.2018 for grant of

mining leases in six blocks of land with four blocks in khasra no. 7536 Ga

and two blocks in khasra no. 593 Ka. The plots of land for mining leases

were carved out by District Magistrate, Sonbhadra, after obtaining No

Objection Certificate (hereinafter referred to as 'NOC') from Divisional

Forest Officer, Obra Forest Division, Sonbhadra and Divisional Forest

Officer, Kaimur Wildfile Sanctuary. Respondent proponents have no role

in carving out the above plots. Proponents submitted their bids and

respondent 5 was successful in respect of khasra no. 7536 Ga (Block-1)

area - 4.97 acres while respondent 6 was successful in respect of khasra

no. 7536 Ga (Block-3), area 4.00 acres. After completion of all the

formalities, l,etters of lntent were issued to respondents 5 and 6 on

20.08.20f8. Thereafter, respondents 5 and 6, in terms of the procedure

prescribed in EIA 2006 as amended by notifrcation dated 15.01.2016

applied for prior EC before DEIAA Sonbhadra. DEIAA Sonbhadra granted
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ECs by letters dated 23.10.2018 which cannot be said to be in

contradiction to any law or legal procedure in as much as even vide

judgment dated 13.09.2018, Tribunal neither set aside amendment

notification dated 15.0i.2016 nor stayed the same but only directed the

Competent Authority i.e., MoEF&CC to bring Notification dated

15.01.2016 in consonance and accord with the directions contained in the

judgment of Supreme Court in Dsqtcrc Xumo;" at, SAb ol Haryana

(supral Later, in terms of OM daled 12.12.2018 issued by MoEF&CC, a

joint meeting of SEIAA UP and State Expert Appraisal Committee

(hereinafter referred to as 'SEAC') was held on 05.02.2019 wherein a

decision was taken that all mining cases of minor minerals in area of 0 to

5 hectares will be appraised by SEIAA UP for grant of EC. Neither in OM

dated, l2.l2.20Lg nor in the SEIAA UP and SEAC UP's decision dated

05.02.2019, it was held that prior ECs already granted by DEIAA woutd

be iUegal. In fact, ECs were granted to respondents 5 and 6 on 23. 10.2018

in accordance with law as operating on that date i.e., EIA 2006 as amended

from time to time including notification dated 15.01.2016.

29. The copy of minutes ofjoint meeting of SEIAA UP and SEAC UP

dated 05.02.2019 is on record as annexure R-3 at page 241 which shows

that initially the following resolution was passed:

"Th.erefore, ln comlrllanca of MoDl&CC, CroI, OM ddted
72fi2f2o78, lt ls d,ecld,ed. that dll mlnlng co,scs ol mlno"
mlnerals ,ta,vlrtg O tD 5 ha zrec wlll be artpralsed bg UP-SELAA

Ior E urlionfllg,trtal Cledrance. All concer'a,ed. prolect ptoponents
wlll applv to UP-SEIAA ln Form-l wlth othet requtrad
suppo/tlng documents on onllne MoEl&CC
webslte utwu.enulronmentcleqrance.nlc.lnto p?oceas the
a.W,lcatloa tol gtant o,f prlo" efitlronme'stq,l cleg;ra,nce with
immediate efJect till further ord.er."
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30. l,ater, there was a change in the resolution in view ofjoint meeting

dated 19.02.2019 and the above paragraph was substituted as under:

'Th.erefore, 7n corrqrllance oJ MaEF&CC, GoI, OM dated
72/72nO79, ft k dcclded that a.ll nlnlng cas* o,f mlno"
mlnerals havtng O to 5 ha area talll be approtsed bg W-SEUA
to" Enalronmentq.l Clearance. All concerned. proJect p"oponents
ulw dpprg to UP-SEIAA ln Forlftl,.t ulth other requlred,
Eupportlng d.ocumentt on o^llne MoEF&CC
webaltewuu.ewlronmentclearance,nlc,lnto process the
dpplleatton fo" g"ant ol ptto enal"onmentGl clea.runce u.,ith
immediate elled ti[ furtler order. It hns also been decided that
mlnlag arealrom OS ha to 25 ha earller falllng und,e" cdtegory
82 t1,lll be treatcd. as category Dt d,s per NGT order dated
13/09/2078 a,nd MoDF&CC, Crout, oJ Indto. O.M. d.ated
12/12/2078 a d shd.ll lollow d.ll the aq)ects oJ EA lnclladlng
Publlc Eeartngllhtbllc Consn tatlon etc.'

31. Regarding delay in execution of lease deed, the intervening events

have been explained by respondents 5 and 6 in paras 15 to 19 as under:

"15. Thdt one of the s* mining teases, granted tn fauor of Neelkanth
Mining, uas registered. on 12.12.2018 itself. Houever, pursuant to
order dated 04.01.2019 passed bA thi.s Hon'ble Trtbunal in Original
Application No. 781 of2018, titled as Amit Pand.eA us Stqte of U.P and
Ors., uherein thi.s Hon'ble Tribunal had directed. that order dated.
13.07.2018 passed in Onginal Apptication No. 429/2016, titled Alt
India Kaiflrur People's Front us State of Uttar Pradesh & Ors, be

complied. with, an order d.ated 05.02.2019 was passed bg the Di.strict
Magistrate, Sonbhadra, suspending the operation of th.e lease
registered in favor of Neelkanth Mining and stating thot the rest ofthe
mtning leases, including those of the Answering Respondents, shall
not be giuen effed to lregistercdl. A report to this eJfed u.tas also
submitled bg the Commissioner, Mirzapu\ Uttar Pradesh to this
Hon'ble Tibunat, in O.A. No. 781/ 2018. The said report was accepted

bg this Hon'ble Tibunat and O.A. No. 781/2018 was disposed oJbg
order dated 2 5. 03. 2 0 1 9.

16. Thnt thE p"emlse bchtnd the order ddted 73.07.2074
pdsseal bg t,,;ls Hon'ble Tfrbunal ln O.A. No. 429/2016, whlch

'/,a,s 
subsquentlg lofioued bg thls Hoable ffibunal la O.A. I'lo.

79U2O18, uos tho:t mlnlng leares, g"anted oaer land, urhlch
g/la,s coaered under libtlfica,tlon lssted unde'. Sect,.on 4 ol the
Indla,n Forest Act, 1927, and in respect of which a Notification

under Section 20 of the Indian Forest. Act lLas not been issued, shnil
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stand cancelled.

17. That louever, since this Hon'ble Tribunql lad. erred in not
appreciating tlle fact that some tracts of land., includiw tl9 land ouer
uhich mining leases had been granted in Iauor of the Answeing
Respondents, utere excluded. from tlle puruieut of Section 4
Nodrtcation under th.e settlement proceedings, @ncluded in terms of
the judgment passed bV the Hon'ble Suprem.e Court in Wit Petition
(Crl.) No. 1061 of 1982, titled Banuasi Seva Aslvam vs Slate oI U.P.

& Ors (reported as (1986) 4 SCC 7531, on the ground tlat the said
land.s tuere reqrded as 'pah.ad' (unatltiuable woste land belonging to
tle reuenue departnenl) at the tine of lssuance of the Notification
under Section 4 and were not forest land, th.e Answe"lng
Reqrondents, along ulth *acra, other leaseholders,
chauenged the orders doted ,3.O7,2Or8 cnd 25,03'2079
pd,ssed bg thls Hon'ble Tflbunol belore the Honble Supretne
Court, utth the lead mdtae" batng C1:vll Aweal ifo, ,22O2f2O$
and the clull Appeaa flled by the Ansuering ResPondents bctng
ctvtl Appea, ,\b. 5257/20 19,

18. That duing tte pendencV of tle Ciuit Appeals, the Hon'ble
Suprene Courl obserued ttat te entire cantroversV, regarding what
is forest land and uhot is not, tas been creoted because of non-
issuance of Notificatton under *ction 20 of the lndian Forest Act,
1927 bg tfe Stqb of Ufiar Pradesh since the lost several Aears.
Acardinglg, the Hon'ble Supreme Court directed the Stale of Uttar
Pradesh to issue a Nodrtcation under Section 20 of the Indtan Forest
Act in rcspecl of the uncerned area. The I'lotlficatlon undel
SectTon 20 ol the Indla;n Forcst Act co,me to bc ,,,sued W the
St(rte ol lrlrtar P?a.desh only on 75.06,20220, a fact u.thich was
noted by the Hon'ble Supreme Court tnits order on 15.07.2020. Afte"
the lssuo,nce ol Notlfico,tton under Sectlon 20 ol the Indto;n
Fo"est Act, at beco,me cdt8gorlcdllg clear that the land, tn

"espect 
o,f lohlch mlnlng le.r'€,s were granted. to t E Ansuerlng

Respondents, was not torest land.

A true u)pg of order d.ated 05.06.2020 passed bg lhe Hon'bte
Supreme Court in Ctuil Appeal No. 12202/2018 is annexed and
marked- as ANNEXURE R-4.

A true copV of order dated 15.07.2020 possed bg tle Hon'ble
Supreme Court in Auil Appeal No. 12202/2018 is annexed and
rnarked as ANNEXURE R-5.

19. That it was onlA subsequent to tle order dated 15.07.2020
passed bV the Hon'ble Supreme Court, taking the Nolrf,rcation under
Section 20 on record, tlnt the decks uere cleared for lifring oI the

t
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embargo inposed bV order dated. 05.02.2019 passed bg the Distrtct
Magistrate. Sonbhadra, restraining tlle registration of tlle mining
leases of the Ansuering Respondents. It was onlA ofter the @mpletion
of formalities and afrer receiuing the go-alDad from the State
Gouerrunent ttat the mining leases of the Answeriw Respondents
came to be regbtered on 05.10.2020 and 06.11.2020 respecttvelg. It
is pertinent to nention ttat in its pdgment dated 28.10.2020,
dtspostng of thE Ciuil Appeals filed. bg the lease holders, induding the
Ansutering Respond.ents, the Hon'bte Supreme Court deorly noted
tlnt no fault could be attributed to the teaseholders for the
cancellation/ suspension of their mining leases on account of ord.ers
passed bA this Hon'ble Tribunal."

32. Challenge to ECs dated 23.10.2018 granted to respondents 5 and 6

by means of present OA has been seriously contested stating that if an EC

has been wrongly granted, it can be challenged in an Appeal under Section

16(h) of NGT Act 2010 for which limitation is 30 days which is extendable

by 60 days and no more and since period of limitation has expired and no

Appeal has been filed, the present OA is not maintainable to chaUenge EC

dated 23.10.2018 and liable to be dismissed.

33. However, on merits, it is sa.id that ECs have been granted in

accordance with law and procedure as was prevalent at the time when ECs

were granted hence the same cannot be said to be vitiated on account of

subsequent OM dated 12.12.2018.

34. Respondent 6 in particular has also stated in para 23 that it has

already surrendered its mining lease vide letter dated 12.01.2022 to

District Magistrate, Sonbhadra and the same is not in operation.

35. Tribunal's Order datcd O4.OE.2O22. Matter was taken up by

Tribunal on o4.o8.2o22 when it found from record that formal notices

were not issued to respondents 1, 3 and 4 and directions were issued to

serve notices upon the said respondents.
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ObJectlonr drted O4.O8.2O22 ftled by appllcant to Joht Committcc
Rcport dated 30,06.2022\

36. By e-mail dated O4.O8-2O22 at 1 1;26 am, office of Tribunal received

objections filed by applicant to Joint Committee Report dated 30.06.2022.

The objections are:

(i) No explanation in the Report as to why a cluster block of 16-17

hectare divided into 4 homogenous parts (4-khands) of4 hectares

and more than 4 hectares?

. Leases in question were granted in light of UPMMC Rules

2021, it is submitted here proceedings of leases in

question started on 01.06.2018 and completed on

05.1O.202O and 06.1 1.2020 during this 2021, rules were

not in existence and 2021, rules came into force on

29.1O.2O21 only.

As per UPMMC Rules 2021, mining lease deeds should

be executed within a period of one month from the dated

of grant of EC, in the present case, mining lease deeds

have been executed around after two years from the date

of grant of EC.

(ii) No Explanation in the Report as to why mining lease deeds were

executed a-round after two years on 05.10.2020 aJ:.d 06.11.2020

from the date of grant of EC on 23.10.2018?

. As contented in Report dated 30.06.2022, khand-l

(4.970 hectares); khand-2 (4.000 hectares); khand-3

(4.000 hectares) and khand-4 (4.000 hectares) are parts

of Gata No. 7536 Ga. Mi (area 42.1520 hectarc) is
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1

absolutely wrong, hence, denied in reality all these above

mentioned 4 khands are Part of 7536 Gha land of

Reserved Forest (60.122O hectare).

Gata No. 7536 is a vast area of 106.396 hectare consist

of Gata No. 7536 Gha Reserve Forest (60.1220 hectare)

and Gata No. 7536 Ga Mi Pahad 142.L52O hectare) as

per revenue records which were not demarcated on map

on the date of publication of advertisement (01.06.2018),

so, taking advantage of it, State Authorities modified

Gata No. 7536 Gha as Gata No. 7536 Ga Mi of their own

for the convenience ofleasing out the said Gata No. 7536

Gha (reserved forest) as Gata No. 7536 Ga Mi (pahad) for

illegal mining of minor minerals, meaning thereby, rll

learcd out 4 Khinda were Resertred Foreat, further as

on today, out of entire area of 106.369 hectare of 7536,

only around 16-17 hectare land (subject matter of

present case) is remaining where minor minerals are

available otherwise the rest of area of Gata No. 7536 are

trench of 60-80 meters from surface and no surviving

forest (60.1220 hectare) present on spot due to

continuous illegal mining in past permitted by State

Authorities as per their convenience.

It is apposite to refer a letter dated O8.O9.2014 of Chief

Forest Conservatof, Mirzapur Region, Mirzapur

addressing to District Magistrate, Sonbhadra where a

great concem raised with regard to demarcation of forest
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area in Gata No. 7536, in absence ofwhich lease holders

carrying out illegal mining on forest lar,d 160.122

hectare) by declaring it their own lease area for miniflg.

(ii0 In view of the contentions made above a demrrcetGd mrp of

Gata No. 7536 ehowlng Chta No.7536 ca Ml en.l Gste No.

7536 Gha should be callcd upon.

37. In OA, it has been alleged that mining is being carried out outside

the mining area but nothing has been stated in this regard in Report dated

30.06.2022.

Reply/Rerponie dated 31.O8.2022 by SEIAA UP fllod on O1.O9.2O22:

38. SEIAA UP has filed its reply/response dated 31.08.2022 on

O1.O9.2O22. lt is said that in view of OM dated L2.12.2O1A, in the Jolnt

Committee meeting ot SEIAA UP and SEAC UP, decision has been taken

on 05.02.2019 for appraisal of EC proposals for grant of mining leases in

area from 0 to 5 hectares by SEIAA UP for which purpose, the concerned

project proponents will apply to SEIAA UP in Form I alongwith requisite

supporting documents online and the above proposals which earlier

placed in category 82, will now be treated as Category 81. In psrr l4r tt

is said that on 23.1O.2O18, DEIIIA Sonbhailra wa. legauy rotking

EC lgsued to rerpoadcnt. 5 end 6 fu velld and ln .ccordrnce slth

RcJolnder Reply .latod 01.09,2022 by tppllcaBt flled on O2

39. Applicant also filed rejoinder reply dated 01.09.2022 in response to

the reply of respondents 5 and 6 and has virtually reiterated what has

been stated in OA.
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40. However, it is further said that Letter of Intent dated 20.08.2018 in

respect of Gata no. 7536 Ga was challenged in OA 747/2074, Amtt

Pdndq as. state of UP & Otfters wherein respondents 5 and 6 were also

parties impleaded as respondents 6 and 8 respectively. Therein, a report

was submitted by Chief Conservator of Forest, Vindyachal, Region

Mirjapur and Commissioner, Vindyachal Division Mirzapur wherein it was

observed that any mining in the said area would be contrary to Ttibunal's

order dated 13.07.2018 passed in OA 429/2076, All Indld Na:lmur

People's front us. Stdte ol U.P. & Othezd, However, Report of

Commissioner and Chief Conservator of Forest dated 31.12.2018 shows

that till that date only one lease agreement was executed with M/s. Neel

kant Mining. In respect of others, no lease agreement was executed.

Therefore, there was no scope of any mining activities contrary to order of

Tribunal or any Court on the part of respondents 5 and 6.

Reply deted O7.09.2022 filed,by appllcant to Joint Comrnlttee Report
dated 30.06.2022:

41. Applicant hled a reply dated 07.O9.2O22 to Joint Committee Report

daled,30-06.2022, stating that area ofcata no. 7536 Ga is part of Reserved

Forest land notified under Section 4 oflndian Forest Act, 1927 and for this

purpose has relied on the following orders passed by various orders passed

by various Courts/Tribunal:

"(i) 2016 SCC OnLine NGT 1187 (T.N. Godauarman Thintmalpad. us.
Union of Indta & Ors.);

(ii) 2018 SCC OnLine NGT 1514 (Atl India Kairutr Peoples Ftont us.
Stqte of U.P. & Ots.);

(iii.) Ftnat order dated. 25.03.2019 in O.A. No. 781/ 2018 (Amit
Pand.eg us. State of U.P. & Ors.) passeil bll this Hon'ble Trtbunal;

(iu) (2021) 1 SCC 93 (DharmEndra Kumnr St-.ngh us. Siate of U.P. &
Ors.);
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(u) (2012) a SCC 629 Deepak Kunar Vs. S:tate of Haryana & Ors.;

(ut) Final order d.ated 13.09.2018 in O.A. No. 186/2016 (Satendra
Pand.eg vs. MoEF&CC & Ors.) passed. bA this Hon'ble Tibunal;"

Reply dsted O7.O9.2O22 frled, by Appllcrnt to SEIAA'r Rcply:

42. Applicant has referred to Compliance Report dated 02.08.2019

submitted by Joint Committee comprising Member SEAC and Regional

Officer, UPrcB, Sonbhadra. Paras VII, VIII and IX whereol read as under:

"VII. TIE Urector, Dlrectorute Enulronment dnd Dlrecto",
Geologg snd. Ml'trtng W thelr orders datEd 14-02-2019

"equested 
all the Dtstrtct Maglctrste to o;ct qs per declslo

takelr bg Jolnt cotn;mltlee of SEIAA a;nd SEAC on O5/O2/2O19 o.s

fo$otts:

"In complionce of M1EF & CC, GOI, OM daled 12.12.2018,
it is decided tlst all mtning ca.ses of minor minerals hauing
O to 5 hn area will be appraised. bg UP-SEIAA for
Enuirorunent Clearance. All ancerned. project proponents
utill opplg to UP-SEAA in From-l utith otler requied
supporting documents on online MoEF & CC
uebsite wuu.enuironmentclearance.nic.in to process th.e

application for grant of prior enuironment clearance with
immediate efJect sitl furth.er ord.er."

VIII. In aleu oJ order ol ,Ion'ble ItIGT dated 24/05/2019 thls
commltl,r'e ls ol oplnlon lirut all EC'a lssued bg DDIAA qftet
IJo,r'ble ,ilctt otder dated 73/O9/2Ort bstyi.esn the lecse a"ed O-

5 lu sttould talee ltesh EC lrom SEIAA as pe? nonna.

X. All Mining adiuitg rem.g,ins suspended. So, in this period
procedure may be adopted lor seeking fresh EC oI lle areas betueen
0-5 tn as per NGT orders in this regard necessarA order should be

disbursed. tmnBdiatelA to obeg the procedure as per NGT order dated
13.09.2018.',

43. Appticant has also relied on judgment daled 17.O5.2O22 passed by

Tribunal in App€al No. 1O3/2O77 (WZ), Nesho;rslnh Po;rt',,d,. as. DBI'AA

& Ora,, wherein ECs for mining leases granted in District Banaskantha
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(State of Gujarat) were challenged. The said judgment refers to a decision

of MoEF&CC abrogating the system oI grant of EC by DEIAA. The Appeals

were allowed by issuing a direction that mining may be allowed only after

requisite valid EC by SEIAA Gujarat is granted.

44. Respondents 5 and 6 submitted written note dated 1O.O9.2O22 after

judgment was reserved on the following two aspects:

(a) Whether the recommendation/opinion of the Committee

comprising RO, UPPCB, Sonbhadra and Member, SEAC

contained in the Report submitted before Tribunal in OA

474/2019 lsupru) shall be applicable in the instant case?

(b) Whether OM dated 12. 12.2018 issued by MoEF&CC by which

MoEF&CC directed regime of grant of EC under EIA

Amendment Notification dated 15.01.2016 to be amended in

accordance with the directions passed by Tribunal in

Sdte,nd''a Pandeg as, ,I,EN&CC & A7.othet (gl.tpru.) shall be

applicable with retrospective effect?

45. On the question (a), respondent 5 and 6 have submitted that opinion

expressed in the Report reflects only the opinion of the Committee and not

binding on Tribunal particularly in different matters and did not have

course of law. Committee was not mindful of the situation of large scale

and long term implications of its opinion where across the country during

13.09.2018 lo 12.12-2018, ECs were granted in thousands ofnumber and

proponents granted EC had no occasion to contest the matter, That is

why the opinion of Committee submitted in OA 474nor 9 fsupra, was not

given effect to as it would have resulted in turning back the clock and

opening a pandora's box.
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46- On the second question, respondents 5 and 6 have submitted that

no such retrospective effect has been given in OM particularly when OM

on its own is not retrospective in nature and reliance was placed on

Supreme Court's judgment Ln Asslstant Exclae Commlaalone7'

Nottaydm {b Or& us. Esthappan Cllf,/rlan & Aar,, (2021) tO SCC ZIO

(Paras 16, 17 eJJ.d, 22)i Comml,slo'z t ol Income Tox. (Centl-I), Neu

Delhl as. Vd,tltco, ,louJnshlp Pdvate Llmltcd 12015) I SCC I (Paras 28

aJi:d 29L Anbn ol l,I,dta. & An". oa. Indutlnd, Bo;tk Llmttad, & Anr.,

(2016) 9 sCC 72O (Paras 18 to 241 and The Incomc lax. Ofree", Afleppy

tts. M.C. Ponnoose 6. O7:s. (1969) 2 SCC 35I (Para 5).

47. Initially, arguments were heard and order was reserved by a Bench

comprising Hon'ble Mr. Justice Arun Kumar 'Ilagi, Judicial Member and

Hon'ble Dr. Afroz Ahmad, Expert Member on O8.O9.2O22 but later, the

matter was directed to be listed for further hearing by order dated

06.12.2022, observing that Tribunal found that some material documents

have not been furnished and material aspects have not been referred to

specifically the arguments necessary for adjudication of the case. Tribunal

found that in Satend"a Pdnd.eg vs, oEt&CC & Anothe" (supt?,), yide

order dated 13.09.20i8, Tribunal directed MoEF&CC to take steps to

revise procedure laid down in EIA Amendment Notification dated

15.01.2016 in term of the observations made in the judgment dated

13.09.2018 but no response was filed by MoEF&CC in respect of such

revision of notification dated 15.01.2016. It was also observed that though

the decision was taken by SEIAA UP and SEAC UP on 05.02.2019 to

reappraise all the mining Ieases granted by DEIAA but as per statement of

respondents 5 and 6, thousands of ECs were granted in State of UP and

other parts of the country by DEIAA in accordance with EIA Amendment
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notification dated 15.01.2016 and in respect of such ECs, response from

MoEF&CC and SEIAA UP was essential for just and fair adjudication.

48. Trlbunrl's Ordcr dated 07,12.20222 Again the matter was taken

up by Tribunal on 07.L2.2O22 wben Tribunal noted that though OM dated

12.12.2018 was issued for compliance of Tribuna.l's judgment dated

13.09.2018 passed in Sa;tcndra Pandeg os, MoEF&CC & Anothe,.

IsupTa, but MoEF&CC was also required to revise Notification dated

15.01.2016 in the light of the observations and directions in S(,tendra

Pandeg as, MoEtr&CC 6a Another (supra) and such compliance could

have been possible only by exercise of Statutory powers issuing a

notification and not OM which is issued in exercise of administrative

powers.

49. Tribunal also observed that mining leases granted by DEIAA in view

of EIA Amendment Notilication dated 15.01.2016 are still continuing

despite Tribunal's judgm.ent passed in s,o]tend.ra. Pandeg !s. Mo.DF&CC

& Anothe,. (suprd/ dated 13.09.2018 and issue of OM dated 12.12.2018

by MoEF&CC since without re-appraisal by SEIAA, the mining leases are

continuing and only such mining leases may be continued which have

been re-appraised and ECs are granted by SEIAA. MoEF&CC is supposed

to take steps for compliance by collecting information in which ECs

granted by DEIAA are still operating and had not expired and direction

should be issued for re-appraisal of such ECs by SEIAA.

50. ln view thereof, response of MoEF&CC was necessary to show as to

in what manner, it has complied with directions contained in Tribunal's

judgment dated 13.09.201E passed in Satend"a Pa,nd.eg 7.s. MoEF&CC

& Anothe'. (tup"at.
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Countes Aflldavit of MoEF&CC dated 31.O1,2O23 fltcd on O4.O2.2O20:

51. MoEF&CC i.e., respondent 1, after referring the judgment dated

13.09.2018 passed in Sa'te'4,d,.a Pand.elt et. NoE,&CC & Another

(sup"d) has said that ft fiIed. Reeleu Appllcdt"aon No, 47/2017 tn OA

200/2016, Unlon o:f I',,dta va. Ro.flo Surt against the final judgme nt in

Satendta Pandey as. MoEP&CC & Anotler lsrtpra,l. This Review

Application was rejected vide order dated 21.12.2018. Tribunal also

passed an order dated 11.12.2018 h Dxec,atlon Appllcdtlon ,ilo.

55/20$ ln OA 520/2016, Vlkrc,nt Tongad. as, Unlon orfndra and said

in paras 6 and 7 as under:

"6. .... The dl"actlon that 75.O 7,2075 shouw st Ul bc dcted Won
ls clealrIig lllcga., and ln aloldtlon oltudgmcnt of thls Tulbuno,i
The aq,',,;e wlll sic,'{,d suspanded tlll a fresh Notlfrcatlon ls
tsstrl.d W tJne oEf&CC aa dlrecbd herelnabove.

7. Thls dlr€ctlon wlll dwlg to o.ll the State Erurlr?l'tmeItt Imp.Ict
Asscssment Authoillrres/St/,te Gove"nments.'

52. MoEF&CC, in compliance of Tribunal's judgrnent dated 13.09.2018,

issued OM dated 12.12.2018 addressed to Chief Secretary of all the States

and Union Territories, requesting them to comply the said judgment.

Further, Ministry has preferred Crttll Appeol8 I{p. 379984(n ol2079'

tlnlon ol Indla. os. Ro,/ia srri, which are pending before Supreme Court

against Tribunal's judgment dated 13.09.2018 passed in sdtend"d

Pdndeg as. MoE?&CC & Anothe,. (supru) and 11.12.2018 passed in

Bxecutlon Appllco;fio't No. iinolg h OA 520/2076, Vlk,.o;'tt Tongad

!s. Unlon o,f Indta.

53. Further, Ministry vide Notification dated 2O-O4.2O22 published in

Gazette of India (Extraordinary), of the same date, has made amendment
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in EIA 2006 delegating power to grant EC to SEIAA in respect ofall minor

mineral mining projects, irrespective of mine lease area and for less than

250 hectares mining lease area in respect of major mineral leases other

than coal. EIA Notification dated 2O.O4.2O22 was challenged along with

another notification dated O9.O5.2O22 in OA 467/2022, Soclal Actlon

lor lorest & Ena,,onment (S,AFE w. Unlo o,f India, While deciding

the matter vide judgment dated 07 .12.2022, Tribunal observed that object

of appraisal of impact of a project on environment and grant of EC is to

give effect to ?recautionary Principle'of environmental law, which is part

of sustainable development. Such appraisal has to be meaningful.

Environmental regulation mechanism for conducting such appraisal must

be effective. Authority/agency conducting such appraisal must have

requisite capacity else large-scale decentralization may defeat the object of

sustainable development and appraisal may be farce. There is large scale

inadequacy and capacity amongst the monitoring mechanism agencies

including SEIAA like inadequate staff, inadequate database etc., hence

there is a dire need for revamping t}le monitoring mechanism by

MoEF&CC as well as SElAAs, CPCB and State PCBS. With increasing

development, absence of adequate monitoring mechanism would make it

difficult to check violation of environmental laws and norms and would

defeat 'precautionary principle'. The meeting be held between Secretary,

MoEF&CC and Chairman, CPCB with such other experts as may be found

necessary to establish and/or augment the institutional setups in

MoEF&CC, CPCB and SEIAAS for meaningful monitoring of Category A

and B projects. Tribunal, however did not annul notification but found it

appropriate to direct MoEF&CC to seriously address the concern raised for

ensuring effective appraisal before grant of EC if the regime in question is
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to be operationalized. MoEF&CC may constitute a Committee to formulate

guidetines/safeguards to be followed by the SEIAAS. Steps be taken to

meet the inadequacy of man power and other infrastructure and with the

above directions, OA 467/2O22 (sttpr-c) was disposed of.

54. Since there was no Compliance Report submitted with regard to

judgment dated 13.09.2018 passed in Satend"a Pand,eg !s, NoEt&CC

& Another (s,,r,-al, Tribunal in its order dated o9.O2.2O23 observed that

mere filing ofan Appeal cannot be construed as stay of the orders appealed

against hence MoEF&CC sought time which was granted to file additional

affrdavit on the question of compliance with order dated 13.09.2018

passed in Satendta Pa;'4,d.eg es. MoEtr&CC & Another (supral

Additional Am.hvtt dcted 11.05.2023 Illed vide e-ms.ll
L2.O5,2O23 by oEF&CC:

55. It is said that in view ofAppeal filed before Supreme Court which is

pending, Ministry has yet to consider the direction regarding revision of

notifrcation dated 15.01.2016. Further,

12,12.2018, DIEAA k not functlonrl and docs not exlrt e3 on date

and lts worlr ir behg looled aftct by SEIAA w.e,f. 13.O9,2O1E.

56. An OM was issued by Ministry on L5.12.2O21whereby it has been

directed that in view of Tribunal's judgment dated 13.O9.2O18 passed in

Sc;tcndra Pandeg 1ts. MoEf&CC & Anothe,. (suprc), henceforth for all

calr.gory "B2" projects (other than those cover in Schedule 8 of EIA 2006),

the project proponents shall apply in Form-2 on Parivesh Portal along with

requisite documents. On selection of Category as "E}2", the fields in Form-

2 which may not be relevant for such projects (EIA Report etc.) shall

automatically get disabled. This OU ras to modtry thG eestlcr OM detcd

to OU .htcd
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2O.O4.2Ola whereby it was directed that all projects other than projects

covered under Schedule 8 of EIA 2006 and mining of minor minerals upto

05 hectares, which are categorised as E}2 shall apply for EC as per the

provision of Form-2.

57. With regard to directions for revised procedure to incorporate

annual rate of replenishment and timeframe for replenishment after

mining closure in an area, MoEF&CC has already formulated the

guidelines i.e., Enlorcement and Monitoring Guidelines for Sand Mining

(hereinafter referred to as 'EMGSM-2O2O').

58. ln compliance to Tribunal's order dated 07.12.2022, in the present

matter, MoEF&CC has issued OM dated 2A.O4.2O23, clarifying that all

valid ECs issued by DEIAA between 15.01.2016 to 13.09.2018 shall be

appraised through SEAC/SEIAA. Giving information in respect of mining

leases granted by SEIAA, where the lease period had not expired,

MoEF&CC lurnished following chart giving status as on 01.05.2023 as

under:

as oN - o1.os.2023

fotal 
'{,o,ot

Dlst,i'ct-s

I4lorTndtlon
recelaed fiom
Ustrlcts

Total oaud, ECs
g"anud. bs
DEIAA
75.0r.2016 to
7A.09.20tA

sltdf'rs corEred

749 108 4798 Assam
(PqrtiaqA), Goa,
Madhga
hadeslT
MeghalaAa,
Uttaraklland.
(Partialtg),
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SrlclcrnU

Megltalaga.
Note:- lvo EC
gronted bg
DEIAA in
Manipur,
Tnpura,
Chandigrah
p.r.),
Puducherry.

59. Trituaal's Order dated 15.05.2023: When the matter was taken

up on 15.05.2023 and Additional Affidavit of MoEF&CC filed by e-mail

dated 12.04.2023 was considered, it was enquired as to whether during

the period mining leases are to be re-appraised through SEAC/SEIAA

whether mining will remain suspended or will continue and thereupon,

l,earned Counsel for MoEF&CC sought time which was granted.

Compllance Repott drtcd f9.O5.2O23 by aEIAA UP f,lc.l on
20.O5.20231

60. The Report gives information about ECs granted by DEIAAS in U.P.

from 15.01.2016 to 13.09.2018 wherein period of lease has not expired.

Information relates to 17 districts arrd total number of such ECs run in

several hundreds.

61. Tribunal's Order dated 22.05.20232 When the matter was taken

up ort 22.05.2023, statement was made by lJarned Counsel appearing for

MoEF&CC after instruction that during the period, mining leases are to be

re-appraised through SEAC/SEIAA, the mining will continue. He was

granted time to flle aflidavit on this aspect.
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Addltional AlIfuhvlt fllcd on 25,05.2023 by MoEF&CC:

62. It is sated that ECs granted from 15.01.2016 to 13.09.2018 will

continue to be valid for one year and in this regard, an OM dated

24.o4,2o23 has been issued subject to the compliance of the conditions

mentioned therein. Copy of OM dated 28.04.2023 is at page 771a,]dpara

4, 5 and 6 thereof reads as under:

"4. The natter has been examined in the Mini.strA and accordtnglg
it has been dectded that all valld ECs tssued bg DDIAA sh(,.ll be

"capp"alscd. 
thr?]ugh S,EAC/S&UI ln compllance to the order oJ

thc Hon'ble NCT tn O.A,742 ol 2022, In vleu of dbooe, lt ls
he"ew dl"ectcd that, all co cened SEAC3 shd.ll rc-dw"o;lse the
ECs lssued W DEIAAS betueen 15.01.2016 and 73.09,2018
Itncludtng both dates) and all f"esh ECs tn thla rcga"d shor be
g"anted onlg W SEIAA3 ba.sed. on such dppralsal The exercl*
shall be completed wlthln a ttme IE iod ol one gedt f"om the
datz ol lssue ol thls OM. DEIAAj st'd'll transfer all such files where
ECs haue been granted. to @ncerned. SEIAA Luithin a time period of
one month from issue of this OM. The State Gouernment may assess
th.e exbting uorkload of SEAC(s) and accordingly, send proposals Jor
constittltion of additianal SEAC for a specified peiod to deal urith such
additional Ltnrkload.

5. Further, tn order to laue a unifurm approach across the country
for such appraisal SEIAA sfnt squting and appraise the proposals
bo,sed on the checkti.st prouid.ed belou:

i. Completelg filted up Form-2 q,s per Ministry's OM d.ated.
15.12.2021

he-Feasibilitg Report (PFR) as per MoEF Guid.elines d.ated.
30.12.2010.

Valid Mtne Lease Doqrnent

iu. Approved Mtni.ng Ptan from the @ncemed. Authortties.

Distrirj' Surueg Report approued bV SEIAA a.s per Ministry's
Notification 5.0 3611(E) dated 25.07.2018.

1Il.

v.
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UL. Implem.entatian of "Sustainable Sand Mining Managenent
Guidelines, 2016" and "Enforcenent & Monitoring Guidelines

for Sand. Mining, 2020" in case of sand minirLg proposals.

uii. Details of forest land. inuolued tn th.e mine lease area and"
auailabilttg of SlageJ/ II Forest Clearance (FC) for diuersbn of
forest land. for non-forestrg purpose.

uii| Detaih of E@ Sensitiue Zones (ESZ) and Eco Sensitiue Areas
(ESAS), National Parks, Wildlife Sanctuary, Coastal hne,
Water bodies and other e@logical sensittue areas within/ in th.e

victnifu of tle mine leo.se area and tf so detatls of
NOC / Clearance s obtained..

If anV Schedule-I species i.s present in tlLe sttldy areo, proof of
submr'ssion of Wildhle Conseruatiotl Plan to the Forest
DeparTnent

x. Clusler CertiJicate from State Mines and Geology Deparlment.

Compliance of Hon'ble Suprem.e Court judgment dated
02.08.2017 passed in Common Couse us Unton oI India wit
Petition (C) 114 of20la.

ni. Proposal of re-grassing th€ mining area and anV oth.er area
u.)hich nng haue been distufued due to tfeir mining actiuities
ond restore tle land to a conditian whbh is fit for growth of
fodder, Jlora, fauna etc. in conpliance b *Le diredion dated 8th

January, 2020 of Hon'ble Suprem.e Cowt in Wrtt Petition(s) Ciuil
No. 1 14/ 2014, Common Cause us Union of India & Ors."

Ad.Utional Allidavlt datcd 29.05.2023 by AppUcant:

63. Applicant has filed Additional Affidavit dated 29.05.2023

summarising his submissions and we may refer the same during the

course of the consideration of the matter on merits at the relevant time.

64. Tribuml's Order dated O4.12.2O23t Tribunal by the said order,

granted time to MoEF&CC to clariry the position in respect of mining leases

for which EC was granted by DEIAA after 13.09.2018 before the date when

the said order was conveyed to all concerned parties vide OM dated

12.12.2018.
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Ad.Uttonsl Aftl.lavit .lated O3.O1.2O24 filcd by MoEF&CC:

65. It is said that MoEF&CC issued OM daled 12.12.2018 forwarding

Tribunal's judgment dated 13.09.2018 to all the concerned authorities for

compliance. vide OM dated 28.04.2023, MoEF&CC graated validity for one

year to mining leases wherein ECs were granted by DEIAA from

15.01.2016 to 13.09.2018. A clarification dated 03.11.2023 clariffing that

ECs granted by DEIAA which are valid as on date shall continue to be valid

for one year from the date of issue of OM dated 28.04.2023 unless validity

of EC granted by DEIAA has lapsed prior to 28.04.2024 or until SEIAA has

invalidated EC granted by DEIAA aJter carrying out re-appraisa-l whichever

is earlier. Paragraphs 2 and 3 of the above OM dated 03.11.2023 aJe

reproduced as under:

"2. In this regard, the Ministry h,.s jiled an affidauit before th.e

Hon'ble NGT on 25.05.2023 in OA No. 142 of 2O22 in the nmtter of
Jagant Kurur Vs. MoEFCC & Ors., stating that all aalld ECs
gra ted W DEIAA lrom 75.07.2076 to 13.09,2078, u,lu
contlnue to be a.Illd fo" one gca" from the date o,f tssue o,f the
Mtnlgtry'E OM datcd 28.O4.2O2A suuect to the complld,nce ol
the condltlons p"escdbed the'.ei',..

3. In uieut of tlw aboue, it is further dartrted that the ECs granted
bg DEIAA r1,hlch drc ldlld as oi date shall contlnue to be aald
f,or one gcar trom the ddte of Tsaue oJ OM ddtEd 2a.4,2O23

'4nless 
the tmlldltg oJ the EC granted W DEIAA has lo,psed. prlor

to 2E,4,2O24 o" untll SEIAA hos lnoalldo:ted tlte EC granted bg
DE AA dfte" cdrt'ylng out ,.e-arrpr'lta, as o7ltllned .rbo',e,
whlcheoet ls ed"ller.'

Ad.lltlonal Affldrvlt deted 12.01,2024 frled by Re3pondentE 5 rnd 6
by e-mell on 13.01.2024:

66. Through this affidavit, fespondcnt. 5 he. brought or record coPy

of Dc datcd lL,ol.2o24 (page lOlU graEted by AEIAA UP for Gitti,

Boulder, (Dolo Stone) mining projects at gata no. 7536Ga, Mi (khand no.

1), viltage- Billi Markundi, Tehsil-Robertsganj, District-Sonbhadra.
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67- It is also said that respondent 6 has surrendered his mining lease

vide letter dated, 12.01.2022 and even much belore i.e., O2.lL.2O2l, no

mining has taken place in the lease area and no MM-11 form has been

issued by Mining Department.

Report dated L6.O1.2O24 by Dlstrlct Uagiltrate, Sonebhadra llled on
17 -OL.2O24z

68. The same relates to the proceedings of surrendering of mining lease

by respondent 6 and it is said that since all the requisite documents have

not been submitted, District Magistrate has not granted permission for

surrender but this is also mentioned that survey was conducted on

22.12.2023 and it was found that no mining was going on at the site.

Department's record also show that no MM-I1 form was generated from

02.tr.202t.

Additional Affrdavit d,tcd 17.0,4.2024 of MoEFBCC fllcd vlde c-mall
dated 18.O4.2024:

69. It is said that after issue of OM dated 28.04.2023 and clarification

OM dated 03.11.2023, Ministry vide Of datcd 15.01.2024 issued

Standard Operating Procedure for dealing mining proposals under OM

d.ated. 28.04.2023. Further, Ministry is in receipt of representation

requesting for extension of time period provided by OM dated 28.04.2023.

Consequently, Ou datcd 15.03.2024 (Page/10a1) has been issued and

time period has been extended by six months i.e.,27.1O.2O24.

70. Trlbunel's Osdcr drted L4.O4.2O242 On 18.04.2024, a detailed

order was uploaded by Tribunal, wherein after giving the entire historical

backdrop of the proceedings in this OA, it was observed that mining leases

wherein ECs were granted by DEIAA, are still continuing despite judgment
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dated 13.09.2018 passed in sa,tendro. Pandeg as. MoEF&CC & Anot er

/supru, without any re-appraisal by SEIAA which is not proper. MoEF&CC

has taken a stand that all ECs granted by DEIAA between 15.01.2016 to

13.09.2018 (both inclusive) shall be re-appraised by SEIAA and the said

ECs will continue to be valid for a period ofone year, meaning thereby, the

mining will continue during such appraisal.

71. ln the present case, however, EC was grated on 23.10.2018 and in

view of the stand taken by MoEF&CC vide e-mail dated 03.01.2024, such

EC will continue unless period of EC lapse or SEIAA invalidate the EC by

declining to grant it after re-appraisal.

72. Tribunal thus issued a direction in para 33 of the order to MoEF&CC

to issue OM prohibiting continuance of mining all over India under mining

leases executed on the basis of ECs granted by DEIAA after 13.09.2018

with the exception in respect of cases where ECs granted by DEIAA for

such mining leases have been reappraised and found valid by SEIAA or

fresh ECs have been granted by SEIAA. CPCB was also issued direction

in para 34 as under:

34. CrcB is directed. (a) to obtain and compile information regarding
(i) mining leases executed on the ba.sis of ECs granted bg DEIAA from
15.01.2016 to 13.09.2018 all ouer India and (ii) mining leases
exealted. on th.e basis of ECs granted bg DEIAA after 13.09.2O18 all
ouer India from the concemed SPCBs and WPCCS within one week
and (b) direct SrcBS and UTrcC 0)to send status report in @mpiled.
tabulated Jorm regarding reappraisal bV SEIAA of all tle mining
leoses exeqlted on tle basi,s of ECs granted. bg DEIAA from
15.01.2016 ta 13.09.2018 all ouer India u.ithin tun u)eeks and (ii) to
reuoke @nsent and issue dosure orders in respect of mining leases
exedtted on the basb of ECs granted bg DEIAA afier 13.09.2018 with
the exception in respect oI coses wfere ECs granted bg DEIAA for
such mining leases haue been reappraised. and. found uatid bg SEIAA

or fresh ECs laue been granted bA SEIAA and" send ampliance reporT

in respect theteof to CPCB rlithin two weeks.'
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73. A request of applicant for staying mining operation by respondent 5

was declined by recording the stand of respondent 5 that his mining lease

has been re-apprised by SEIAA UP and EC has been granted on

11.0L.2O24. So far as respondent 6 is concerned, it had already

surrendered its mining lease vide letter daled 12.01.2022. Tribunal held

that in view of EC granted to respondent 5, it is entitled to continue with

the mining in terms thereol Tribunal also formulated a question, now

surviving is, about "validity of mining leases executed in favour of

respondents 5 and 6 on the basis of EC granted by DEIAA after 13.09.2018

and liability of respondents 5 and 6 to pay environmental comPensation

for past violation, if an/.

Progre8s Report drted 2O.O5.2O24 of CFCB Putsuant to Trlburel's
Ordcr dated Lg.O 1.2024 |

74. This affidavit has been filed wherein CPCB has referred to the

various OMs issued by MoEF&CC i.e., OMs dated 28.04.2023,

03.11.2023, 15.O1.2024 and 15.03.2024. Itis said that for compilation of

information PAN India with regard to ECs granted by DEIAA, directions

have been issued to various authorities in all the States/UTs but response

has been received only from Mizoram State PCB, Chandigarh State PCC,

Lakshadweep State PCC and Puducherry State PCC stating that no ECs

were issued by DEIAAs thereat. CPCB is taking follow-up action.

75. The failure on the part of CPCB in providing PAN India information

about ECs granted by DEIAA was not found relevant to deter this Tribunal

from proceeding ahead to decide this OA on merits since appropriate

orders could have been passed in respect to such ECs in the light of the

discussion on merits, hence OA was heard linally on 22.05.2024 aJjld,
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judgment was reserved. However, accepting the request of lEarned

Counsel appearing for the parties, they are given opportunity to file Written

Submissions, if any.

76. It was argued on behalf of applicant that in sa,te,i,dru. Pdndeg !s.

MoE?&CC & Another (g,ry"a), t}].is Tribunal declared the process of grant

of EC by DEIAA to be illegal and partly quashed amendment Notification

dated 15.01.2016. tn view of the above judgment, DEIAA ceased to have

any legal authority or jurisdiction to grant any EC on and after

13.09.2018. EC, in the present case, has been granted by DEIAA on

23.10.2018 to respondents 5 and 6 which is patently illegal and it woutd

result in rendering the entire mining operations carried out by

respondents 5 and 6 pursuant to ECs dated 23.lO.2OlA, illegal and they

are liable to be penalised for the same by initiation of appropriate

proceedings under Environment {Protection) Act, 1986 (hereinafter

referred to as 'EP Act, l9t6') and also to pay environmental compensation

for illegal mining.

77. Per contra, l€arned Senior Counsel Shri Pinaki Misra appearing for

respondents 5 and 6 contended that in Sa;tand,.o Pandeg as, MoDf&CC

& A^othe" (suptg,), Tribunal found the procedure of grant of EC by DEIAA

not consistent with Supreme Court's judgment in Deepak Kumar v.s.

Sta;te ol Earysna (supra,) bul did not declare any part of the Notification

to be illegal and struck down the same. lnstead, Tribunal found it

appropriate to direct MoEF&CC to re-visit the amendment Notification

dated 15.01.2016 and make necessary changes so as to bring it in

conformity with Supreme Court's judgment in Deepak Kumar as. Stote

of I,;o;ryana (supra). ln that view of the matter, so long as, necessary
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amendment is not carried out by MoEF&CC as per directions of this

Tribunal in Sutend"a Pdndeg uE, MoED&C]C & Anot tGr (supra), DEIAA

cannot be said to be deprived of any jurisdiction ofgranting ECs since law

as stood at the relevant time, empowered DEIAA to grant EC and,

therefore, ECs granted to respondents 5 and 6 on 23.10.2018 cannot be

said to be per se illegal and hence, mining activities carried out by

respondents 5 and 6, pursuant to the said ECs also cannot be said to be

iUegal.

7A- It is further contended that later on, EC granted to respondent 5 has

been appraised by SETAA UP and EC has been granted on 11.01.2024

hence, respondent 5 is entitled to continue with mining operations in the

lisht of the said Ec dated ll.ol.2o24.

79. So far as respondent 6 is concerned, it is contended that it has

already surrendered its mining lease vide letter dated 12.01.2022 and has

not carried out any mining since thereafter. Therefore, no further order is

required to be passed in respect to respondent 6.

Addtttonal Amdavtt &tcd 21.O5.2024 Elcd by UoEF&CC lRcEpondent
U:

80. This Affidavit was filed in reference to Tribunal's order dated

18.04.2024, whereby a direction was given in para 33 that MoEF&CC

would issue OM prohibiting continuance of mining all over India under

mining leases executed on the basis of ECs granted by DEIAA after

13.09.2018 with the exception in respect of cases where ECs granted by

DEIAA for such mining leases have been reappraised and found valid by

SEIAA or fresh ECs have been granted by SEIAA.
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81. Pursuant to the above direction, MoEF&CC stated that OM dated

O7.O5.2O24 was issued to the effect that continuance of mining all over

India under mining leases executed on the basis of ECs granted by DEIAA

after 13.09.2018 is prohibited with the exception in respect of cases where

ECs granted by DEIAA for such mining leases have been re-appraised and

found valid by SEIAA or fresh ECs have been granted by SEIAA. Copy of

OM dated O7.O5.2O24 has been placed on record as annexure R-1/1 at

page 1 1 18.

A2. Applicant, vide email dated 27.O5.2O24 has filed a copy of Gazette

Notification dated 15.06.2020 which is at page 1121. This is copy ofthe

Notification issued by State of UP, Department of Environment, Forest and

Climate Change under Section 20 of Indian Forest Act, 1927 declaing

819.785 hectares of land detailed in appendix A as "Reserve Forest'.

ftltten Submilsione dsted 22.05,2o.24 flled by Applicant:

83. It is said that OA has been filed raising grievance regarding grant of

mining leases to respondents 5 and 6 at Bitli Markundi, District-

Sonbhadra, Gata no. 7536 Ga Mi (khand- 1) area - 4.970 hectares and Gata

no. 7536 Ga Mi (khand-3), area - 4.000 hectares by breaking

homogeneous block deliberately into smaller blocks less than 05 hectares

to enable issue of EC granted by DEIAA which was actually issued to

respondents 5 and 6 on 23.10.2018 by DEIAA in violation of Supreme

Court's judgment in Deepdk Xuma' as. stdte ol Haryana (atpra).

Appticant has sought relief of cancellation of ECs dated 23.10.2o18 and

cancellation of mining leases dated O5.1O.2O2O and 06.11.2020 granted

to respondents 5 and 6 respectively, re-appraisal of ECs by SEIAA and

recovery of environmental compensation from respondents 5 and 6.
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84. Referring to Report dated 30.06.2022, applicant has said that

Committee found availability of minor mineral on survey in Gata No. 7536.

This fact is also admitted that homogeneous blocks deliberately were

broken into four khands comprising less than 05 hectares and ECs were

issued to respondents 5 and 6 on 23.lO.2OlA by DEIAA. Report, however,

did not mention any reason for delay oI two years in registration of mining

lease deeds and mining carried out illegally outside the leases by

respondents 5 and 6 and that too, in an unscientific manner. Joint

Committee Report dated 30.06.2022 also does not deal with SEIAA UP's

decision dated 05.02.2019 that all mining cases of minor mineral having

0 to 5 hectares area will be appraised by SEIAA UP and this decision was

apprised to all District Magistrates vide order dated 14.02.2019 issued by

Director, Directorate Environment and Director, Geolory and Mining

issuing separate letters of same date. Report also wrongly mentions that

EC granted by DEIAA on 23.10.2018 were valid and this observation is not

consisterrt with Tribunal's judgment in S4,t€ndru Pzndey !s. MoEF&cc

&Anot?e]" (sl{4rl.al. State of UP issued a letter dated 25.10.2018 directing

that DEIAA may issue ECs in accordance with amendment notification

dated 15.01.2016 but this order of State Government was not approved by

this Tribuna.l in its order dated i1.12.2018 passed in Atrecutlon

Appllca,ion No, 55/2Ola h OA 520/2076, Vlkrant Tongad os. Vnlon

of Indlo,

Tribunal's Order dated 11.12.20 15 h E.Gcutlon Appllcatlon
No. 55/2OlE tn OA 520/2016, vllIrsnt Tongrd vr. Unlon of Indir:

85. Execution Application was filed raising a grievance that judgment

dated 13.09.2018 in Satendra Pandeg us. MoEF&CN & Anothel- (sryraJ

has not been complied with and MoEF&CC has failed to issue appropriate
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notification as per the directions given by Tribunal. lnstead, State of UP

has issued a letter dated 25. 10.2018 and State of Kerala has issued a letter

dated 29.10.2018, directing grant of ECs in accordance with the

Notification dated 15.01.2016 which is in violation ofjudgment passed in

Sdtendra Pande! aE. MoDF&CC & Another (g'tpra). Tribunal vide order

dated 11.12.2018 directed MoEF&CC to comply with judgment dated

13.09.2018 in Satendrc Pqndeg as. MoDP&CC & Another (supra)

forthwith and furnish a compliance Report on or before 31.12.2018 faiting

which coercive measures may be taken. It also made clear that till a fresh

Notification is issued by MoEF&CC, Notification dated 15.01.2016 will not

be acted upon. ln para 6 of order, Tribunal refers to letter issued by State

of Kerala on 29.10.2O1A that since the Notification dated t 5.O 1.2016 has

not been stayed, therefore, ECs can be granted as per the said notification

dated 15.01.2016 and said that this interpretation is contrary to the order

of Tribunal whereby Notification dated 15.01.2016 was disapproved and

Tribunal required the same to be revised. It was clearly said in para 6 of

the judgment that direction that 15.01.2016 should still be acted upon is

clearly illegal and in violation ofjudgment. Tribunal suspended the said

direction till fresh notiflcation issued by MoEF&CC. Paras 6 and 7 of the

order dated 1i.12.2018 are reproduced as under:

"6. Since our attention ho.s been drqut to letter dated 29.10.2018
issued. bg tlY State Enuironnent Impact Assessment AuthoitV,
Kerala addressed to the District Enuironment Inpact Assessment
Autt0rities of uarious disticts in Kerab tat No rtcadon dated
15.01.2016 hauing not being staged, tte same be foltou.,ed. Thi.s

lntetpretatlon ls cle(rrlg cont"ary to the order ol thts
Tfibunal dtEd;pprol/dlng the Notlfi.catlo',t ddted 75.07.2076
and rqulrlrtg the so"mc to be 

"ealsed. 
fhe dlrectlon tha't

75.01.2076 should stlll be acted, uPon ls clea;"lg lllego,l (,nd
ln li/,olat,lon of ludgment ol th;,s ,:rlbunaL Tle same wlll
sta;nd suarte ded tlll d.Iresh lilotlficatlon ls lssued by the
MoED&CC ds dl"ected. rET€(nabooe. 
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7. Thi.s direction utill applg to all ttte State Enuironment Impact
As sessnBnt Autltoritie s / State Gouetnments, "

86. The arguments stated in Written Statement are virtually repetitive

but since Written Submissions have been filed, in order to avoid any

complaint that particular arguments have been considered, we find it

appropriate to reproduce the relevant submissions made in paras 6 to 28

as under:

'6. EIA notification d.ated 14.O9.20O6 amend.ed bA nottfication
dated 15.O 1.2016 by which EC for B-2 category (O ho.. - 2 5 tw.)
autlDritg giuen to DEAC/ DEAA, uherebA this Hon'ble Trlbunal
vid.e ord.er dated 13.09.2018 in Satendra Pandey's case
directed EC be granted. bA SEAC/ SEIAA tnstead of
DEAC/ DEIAA for area 0 to 5 ha. as uell as dieded M,EF&CC
to reuise Notification dt. 15.01.2016. This Hon'ble Tlibunal uid.e

order dL 11.12.2O18tas suspend.ed tle activities ofissuing EC
bA DEAC/DEIAA as per Notifr.cation dt. 15.01.2016. M,EF&CC
in conpliance of order dt. 13.09.2018 issued O.M. dt.
12.12.2018 and. in cornpliance oI O.M. dt. 12.12.2018 U.P.-

SEAC/ SEIAA decid.ed on 05.02.2019 that mtnor mineral h.auing
O-5 ha. area will be oppraised bg UP-SEAC/ SEIAA Ior EC for
o.ll concemed project proponents and this decision uas
ad.dressed to all Distict Magistrates oJ State of U.P. uide
order/ lelter dt. 14.02.2019.

7. Let us assume Enutronmental Clearance dated 23.10.2018
granted to Respondent IVos. 5 & 6 in conformitg with legal
reginV existing on ttnt date. Tho,t rcglme ol DEIAA ended on
72.12.201A, mo"e qreclficallg lor State ol Ut+-r Pradesh

"eglme 
ol ITEIAA ended on O5.O2.2O19, hardly matters in

tfe dranstances ,o[ tl9 presenl case. The crucial point to be
noted lere is till 05.02.2019/ 14.02.2019 Mining Lease Deeds
of Respondent Nos. 5 & 6 neiller executed and registered nor
mintng uas made operational, *erefore validitg of
EnuironnBntal Clearances dated 23.1O.2O18 issued ba DEaA
expired. and regime of SEIAA begins Ior future leo.ses, twnce
Respond.ent lVos. 5 & 6 required to obtain Enuirorunental
Clearances as per decision oJ SEIAA/ SEAC dated 05.O2.2019
tlBreafr.er which nwde for all concerned. projed proponents.

8. Thel Mining Lease Deeds executed and regbtered on
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9.

05.10.2020 & 06.11.2020 almost afrer 1 Aear I months in
fauour of Respondent Nos. 5 & 6 respectiuelg through Distrtct
Magistrate on the basis of Enuironmental Clearances dated
23.10.2018 issued. bg DEIAA and. mining made operational,
therefore, it is submitted here ttnt duing this span of duratton
of 1 Aear 8 '7]'ontls uthich seems to be anple tim.e, neith.er
Respondent,Vos. 5 & 6 acted upon for issuance of EC from
SEIAA as per decision dated 05.02.2O19 oI SEIAA/ SEAC made

for all concemed. project proponents nor Distict Magistrate
ueified tle details of Environnvntal Clearance mentioned in
para 20 of Lease Deeds despite knouledge of decision of
SEIAA/ SEAC dated 05.02.2O19 before execution of Mining
Led.se Deeds rrhEth.er Enuironm.ental Clearances laue been
obtained" from SEIAA or not.

Though Mining Lea.se Deeds dt. 05.10.2020 & 06.11.2O20 in
its Para 20 (poges 119 & 132) c,ntairls details of inualid ECs
issued bg DEIAA ended bng back and" regime of SEIAA begins
u.e.f. 05.02.2019, th.erefore respond.ent nos. 5 & 6 muld taue
obtained ualid. ECs issued/ appraised bg SEIAA hauing ample
tim.e in their hands, hence Mlnlng lzase Deeds dL
O5.1O.2O2O & 06.17,2020 are l'I:aalld and lldble to be
c.rncelled.

10. That M,EF&CC uide alfid.avit dated 11.05.2023 stated that in
pursuance to the Hon'ble NGT order dated 13.09.2018 and
O.M. dated 12.12.2018, DEIAA is not functioning and does not
exist cs on dated as uell as DEIAA's unrk is nou looked afier
bg SEIAA ut.e.f. 13.09.2018. (Para 7, Page 643)

11 F\-Lrlher, this Hon'ble Tibunal uide order doted 04.12.2023
specifi.callg directed. M,EF&CC to claifg tte positi.on in respect
of mining leqses for uhich EC uas granted. bg DEIAA afier
13.09.2018 and before the orders uere @nueged ta all
concerned bg issuance of O.M. dated 12.12.2O18, to uhich uide
additional alftdauit dated 02.01.2024 M1EF&CC states that
the ECs granted afi.er 13.O9.2018 to be gouemed bg the Hon'ble
NGT's order dated 13.09.2018. (Pa,ras 2 & 6, Pages 979 & 980)

12. Thnt tn cd,ses O.A. No. 474/ 2019 (Srtrendra Singhu. MoEF&CC
& Ors.) rtled on 17.O5.2019 & O.A. No. 992/2019 (Surendra
Singh u. M,EF&CC & Ors.) filed on 27.09.2019 beJore this
Hon'ble Tibunal in which Enuironmental Clearqnces were also
grdnted on 23.10.2018 bA DEAA, this Hon'ble Tlibtnal uhile
di-sposing oJ these natters uid.e final orders dated" 14.08.2019
(Pages 103- 105) & 23.12.2020 (Pages 134-137) respectiuelA
dl"ectad to ne-apprdlae the Enulronmental Cled"ances W
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SDIAA cnd. tU, reapp"'rtcdl ,f;lrzl';g ope,"o,tlons nemaln
suqrcnded ds wa,l aE dtrectcd thc Stg,te of U.P, tD ,.ecoae,.

ddbd 72.72,2018 isr.ed W N0DE&CC ln cort rrllancG ol
t E tudgment dqted ,3.O9.2O1E ln the mdtte" o;f
s,atendt.u Pandeg whlch has been enlorced bg the State
o,f Uttnr Pt.tldesh on O5,O2.2OL9,

13. Tfat the abouementioned final orders d.ated. 14.08.2019 &
23.12.2O20 in $trendra Singh co.ses h.aue not been clnllenged
and attained finalitg. Thqt there tlngl ludtclgl orders can
ba trezted as preced.entjor alztrll,,r altuatlon. The intent of
this Hon'ble Tribunal uhile passing th.ese fina,l ord.ers Iollouing
O.M. dated 12.12.2018 issued bg MoEF&CC in compliance of
the judgment doted 13.09.2018 in the natter of Satendra
Pandeg which l|,.s been enlorced bV th.e Stak of Uttur Pradesh
on 05.02.2019 uere tlat ,ttecvlcallg fo" the Stotc oJ lrtca"
Pra,desh 

"eglme 
ol DEIAA ended so all ECs lsEued bg

DDIAA etqtred o;nd rcgtme of SEIAA begtns w,e1f.
O5.O2.2O79, therclorc Jo" faAtre mlnlng opevdtlons ECa

"equlred 
to be obto;tned.Jrom SEIAA ct per declslo dated,

O5.O2.2O19 ol SEIANSBAC made lo" all pmlect
proponents, q,t lrryrlemented ln Sut?ndrd sl'rgh Ca-aes.

14. Tfaughin tLe above-mentioned cases of Surendra Singh mining
operations uete @ntinuing on the basi.s of expired ECs issued
bg DEAA on 23.10.2018, th.erefore, this Hon'ble Tribunal
stopped mining operalion directed for reapprai,sol from SEIAA
because decision of SEIAA/ SEAC dated 05.02.2019 made for
all concerned. projed proponents Ior obtaining ECs from SEIAA,
thereforc this Hon'ble Tribunal direded Jor reauery of
compensation for illegal mining due to non-cofitpliance of
decision dt. 05.02.2019 of SEAC/ SEIAA tthich hns alreadA
been enforced by State of U.P., hence ord.ers passed in cases of
Surendra Singh Cases (supra) are squarelg opplicable in tlre
present case, fence respondent nos. 5 & 6 liable for renvery of
Enuironmental Compensation for uiolation and illegal mining-

15. Tlwt it is very pertinent to mention here uide I.A. No. 68/ 2022
filed on 21.03.2022 stag oJ mining activities carried. out on
bo,si,s of EC dt. 2 3.1O.2018 i.ssued bg DEIAA was sought but till
date said I.A. is pending. F\rttler oldc o"der ddted.
07.72.2022 thls Hon'ble ftlbund.l dl,,cctcd iAll such
mlnl'trg leases ln whtch e,l,v,,pnmentz,l clearznce was
g"anted W DEIAA need to be brotght ln consonance la,lth
the dlrcctlons glae/^ bg Ilon'bl,e Supt.eme Court ln lrcepa,k
Kumar (supra) ,;nd, order ddted 13.O9,2O1E by thls
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THbunal ln Satandra Pandeg lsuprq) W reapprotsal W
SEIAA qnd onlg such ,ml'nl'I'g lea,sea mag be contl^ued
t,,hlch ha;ae been on 

"e-.,P|,rals(,l 
g"qnted enalronme'atal

clea:td:ice bg SEIAA.D Despite such directions mining actiuitg
of respondenl nos. 5 & 6 not suspended utla continued illegal
mining on the bosis of EC dated 23.10.2018 issued bg DEIAA.

16. As one ofthe Ground. taken in O.A. tlntth.ere is a delqg ofabout
2 Vears in execution and registration of Mining Lease Deeds in
fawur of Respond.ent /Vos. 5 & 6 dated 05.10.2020 &
06.1 1.2020 respectiuelg from the d.ate ofissuance of ECs d.ated
23.01.2018, anstteing respondents submitted reason for
delag caused due to pendencV of Ciuil Appeal No. 5093/ 2019
(Sai Ram Enterprtses us. Amit PandeV & Ors.) arlsing out of
final order d.ated 25.03.2019 pdssed bg this Hon'ble Tibunal
inO.A. No.781/2018 (Amit PandeV u. State of U.P.)whichwas
finallg d.ectded u.)ith otlgr Auil Appeals uid.e order dated
28.10.2020 in a lead case (2021) 1 SCC 93 lDharmendra
Kumar Singh us. State of Uttar hadesh & Ors.l. (Pages 422-
444)

17. That frndl otdq ddted 25.O3.2Or9 Etag$ 367-368)
passed W thls Hoa'ble Tflbultal ln O.A. .llo, 7a7/2OlA
(Aflttt Pandeg !, Stz,te oJ U.P.) prohlbtted lcdses to be glaen
elJect tn P,ais,t.Ince ol order dated 73,O7.2O1a (pages
335-337) p(Itsed bg thls Eon'ble THbunal ln O.A. No.
429/2076 IAU Indla Nal,'trur Peoples Front v, Stotr ol U,P.)
prohlbttlng leases on lorest ld',.d. nottfied U/s. 4 of the
Indla,n Forest Act, 7927 lo" whlch notlfrcatlo'tr u'rder
Secilon 20 oJ the Indtan Forcst Act1, 7927 ha,s 

^ot 
get

been tE ueA Further, from report dated 31.12.2018 (pages
334-348) submitted in Amit PandeV's case i, is apparent that
subject lease tand of Respondenl ,\ros. 5 & 6 notified U/s. 4
resultantlg lease being prohibited..

18. That duing proceedings in thE bunch of Auil Appeals Hon'ble
Supreme Court directed tlE State oI U.P. for isstance of *dion
20 notification in ampliance of uhbh Gozette Notificatian No.

1 1 3 6/ 8 1 - 2 -2 0 2 0- 2 0 ( 5 )2 0 1 9 dated 1 5. O6. 2 O2 O was published
declaring A79,7AS hectare la d ds 

"eaented Jorest
mentioned in list 'A' 7n uhlch (hta. No, 7536cha ared
60.722 Forest Block 85, vllla.ge-Blllt Ma;rtfJ.i,,dL Pdrgana
Agorl, Tehsll-Robe/bga l, Dd,aH,ctsonblta'dra ls a,7so

t^chtded.. (Page 1128)

That Joint Committee Report dated 30.06.2022 (pages 157-
161) states total area of Gata No. 7536 is 106.396 hactare out
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of w6ch 4.122 ta is PRMTE LAND, 60.1220 ha is RESERyE
IPRES? as 7536 Gla and- rest 42.152O ha is PAHAD marked
as 7536 Ga Mi. and respond.ent lVos. 5 & 6 granted mining
leases on Gota No. 7536 Ga Mi (Khand-Ol) area 4.970 ha and
Gata No. 7536 Ga- Mi (Khand-O3) area 4.000 ha.

20- Ttat it is very pettinent to submit here this 42. 1520 ha. marked
os Gata No- 7536 Ga Mi PAHAD is in actual i.s Gatq No. 7536
Gha RESERVE FORESI a notified kction 20 land uhich is
euident from FORM H-2 Case (pages 465- 466) where 61 lease
lnlders were penalised. for carryirLg out illegal mining on
FOREST LAND comprtsing area of around 41.937 ha
apparentlA equiualent to orea marked as PAHAD, th.erefore,

F0REST I,AND and not PAHAD qpparentlg similar area in
mec|surement. Seandlg, euident from tlle fact that one K.K.
Stone Product granted mining lease on Gata No. 7536 Gtn
@age 470) whose Norlh boundary was Arazi No. 3568 old no.

= Arazi No. 7406 now new no. (qs per list at page no. 482), and
this are.zi no. 7406 apparentlg Nonh & Eo,st boundary of
mining lease granted to respondent no. 5 on Gata No. 7536 Ga
Mi. Tlal earliet Gata No. 7406 nou new no. shoring North
boundary uith Gata No. 7536 Gta now the same Gata No.

7406 shartng Noth boundary uith Gata No. 7536 Ga Mi (page

111), tlerefore, apparenllg subjed mining leases granled. on
RESERyE FOREST LAND Gata No. 7536 Gln u.)hich i.s a
notified Section 2O land shaing North Boundary utth Gata No.

7406.

21. Respondent IVos. 5 & 6 potnted out that the process of
earmarking be done bg fiate Aouernment of U.P. only,
ttgrefore, it is uery pertinent to mention lEre tlwt tlll date
Gg:ta No, 7536 vtllqge-Btllt a"kundl, PcTgqnq Agorl,
TehsllRobertsgdnl, Dlsffict-Sonbhadra has not been gat
phystcollg demarcated as Gala lvos. 7536 Ga Mi. & 7536
Ghn despite Publication oJ Nottfication dated 15.06.2020 U/s.
Section 20 oI the Indian Forest Act, ond it is been mentioned on

papers onlg, apparent from Map of Gatd No. 7536 at (Page No.

261) . Fltrltgr, g.ate AfihDrities ttemselves nodifV Gata No.

7536Gha (Notifred Reserue Forest)into Gato No. 7536Ga Mi for
leo,sing out.

22. Tlat aftfough respondent nos. 5 & 6 luve chotlenged tlle rtnal
order dated 25.03.2019 passed bg this Hon'ble Tibunal in O.A.

No. 781/ 2018 (Amit Pandeg u State of U.P.) prohibiting lease on
Forest Land behre the Hon'ble Supreme Court uide Ciutl Appeal
No. 5093/2019 (Sa,i Ram Dnterprises vs- Amit Pandeg & Ors.)
uterein prayed for selting aside lh.e frnol order d.ated
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25.03.2019 but the said final order has not been set-aside and
confimBd/uphetd bg the Hon'ble St-Lpreme Court alonglrrith
order dated 13.07.2018 pqssed in O.A. No. 429/ 2016 (AlI India
Kaimtr Peoples Front u. State of U.P.) uide judgm.ent dt.
28.1O.2O2O, granting no relief ta tle respondent nos. 5 & 6 oha
were appellant nos. 1 & 4 respectiuelg in the said Ciuil Appeal.

23. In fo.ct, respond.ent no. 5 betng appellant no. 1 in Clutl Appeal
No. 5093/2019 (Sai Ram Enterprises us. Amit Pandeg & Os.)
mislead the Hon'ble Supreme Court bg prouiding urong details
of lease and suspension order bA attaching its tease namz Sai
Ram Enterpises wtth Neelkanth Mining bA prouiding lease
duration os New lease thtough e-tender process 11.12.2018 to
10.12.2028 and date of suspension order o,s 05.02.2019
opparent from table dralun in Supreme CourT judgment dt.
28.1O.2020 (Page 431) mentioned. os C.A. No. 5093 of 2019 Sai
Ram Enterpri.ses, Neetkanth Mining (tle onlg daim in this Ctuil
Appeal); GVanendra Tripathi, C.S. Infraconstntction, Amit
Enterprises (since other leose periods tnue not starTed).

24. It is apparent from the re@rds in tlg present case that Mt,nt,I,g
Iaase Deed. ol Resrtondent .lvo. 5 - Sal Ra,,ftr Ent2t?lriaea
(Appella:','t No. 7 ln Clall Appeal) executed dnd. reglstercd
on OS.7O.2O2O onlg and. there was no date of suspension
order.

25. That ansl,uering respondents in tlAir reply here itself mentioned.
onlg about Mining Lease Deed of Neelkanth Mining registered
on 12.12.2018 and operation of lease suspended uide order
dated 05.02.2019 of DM, Sonbhadra pa.ssed" in compliance of
of d.er dated O4.O 1.2O 19 po-ssed bA this Hon'ble Tribunal in O.A.
No. 781/2018 (Amit Pandeg's Case) in pursuance of order
dated 13.07.2018 passed in O.A. No. 429/2016 (All India
Katmoor Peoples Front case).

26. That answeing respondents pleoded delaV of 2 Aears caused
in exea)tion and. regi.stration of Mining Lease Deed. due to
pendencg of Ciuil Appeql No. 5093/ 2019 (Soi Ro,m Enterprises
us. Amit Pand.eg & Ors.) which wos finallg decided with other
Ciuil Appeals bg Hon'ble Supreme Court uide judgnent d.ated-

28.10.2020 but respondent no. 5 exeqtted and regi.stered. his
mining lease deed on 05.10.2020 before tlE final decision
dated 28.10.2020 uith an intenl to mislead the Honhle
Suprene CourT regarding lease duration and date of
suspension order.

27. Hence, in ttg Jacts and. citc.t'7|st4,nces stated aboue tlle mini^g
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leases of respond.ent no. 5 & 6 granted on Gata No. 7536 Gha
a twtifted. Reserue Forest Lands which liable to be cancelled
and forthwtth directed to close mining activitV being carried out
on rwtified Section 2O Reserue Forest land as wet as directed
to be recouer enuionm.ental compensation for violations and
illegal mining from respondent nos. 5 & 6.

28. Th.at sutr.€ndei appltcatton datad 12.01.2022 ol
Resrro',,d.e'rt lilo. 6 h,,s bBen rqec&d W D,,stJ,l,ct
Mdgttbate, Sonbh(Idra vtdc order d,ated 77.05.2022 due
tu non-pcgment oJ pendlty o! Rs, 3,23,OA,AEO/. tmposed
lor lllegal mlnlng outslde the granted. minlng arpa,
whlch ha,s been o€aalled belore the Specldl Sccrsto,ry,
Geologg arzd Mlnlrrg who upheld the order dabd

Mcglstata,
Sonbludra vtd,e lts order ddted 76.02,2023.
Consequentlg CfitL Mlsc. Wrlt Petltlon No, 29751/2023
h.rs becn frled bcJore thc Hon'blc Hlgh Court of Allahaba,d
c,4uengtng the orde" dated ,7.O5.2O22 passcd W t,le
INst {,ct aglstrate, Sonbh,,dr,. lz',potlng penalty on the
petltlone" jor lllcgol mt'nl,u,g qa utell as the o"det dated
76.02.2o23 pc,*'g;d bg the Speclal Sec"ctary, G€,ologg o,nd
Mlntng DqdTtmentl, GotternflEnt o,f Ulttar Ptadesh,
Lucknow r$ectlng t E teulslon frled W the petltloner
agd;lnst thc otdet ddted 17.05.2022. Th. Hon'ble Hlgh
Court ttide lts o"der dated 24.7 7,20.23 sbgcd t:he pe,rjIlty
,eoellcd g,ga,lnst L,re pettttone" l"eqrondant no. 6 lr€retn)
thr.ough order dated 77.05,2022 and the Wdt Petltlo ls
stlll perndtng lor hedrlng."

wsitten SubEtuslonr datcd 29.05.2024 frlcd by Rcrpondcnts 5 and 6:

A7. The preliminary submission raised by respondent 5 is that applicant

is an extortionist, and associated with an organisation-All India Kaimur

Peoplet Front who is blackmailing respondents 5 and 6 and this attempt

to extract money has failed, therefore, the present application has been

hled on misteading, extraneous and ill-conceived grounds with ulterior

motive and with a vindictive mindset. Replying the issues raised on merits,

respondents 5 and 6 have contended in Written submissions as under:

17,05.2022 p".ssed. by tE
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'2. Thot it i.s respectfullg submitted that in the present ca,se, thEre
r(]s been absolutelg no uiolation of the judgnpnt dated.
13.09.2018 rendered bA this Hon'ble Tribunal in Ortginal
Apptication No. 186/ 2016, titled Satendra PandeV us Ministry of
Enuironment, Forest and. Climate Clange & Anr., uheretn thls
Hon'ble Tfr,,tnal dld not set o,slde or stag the EIA
l,lowlcdtlon dated 75.07.2076 dnd. onlg dlrected that thc
procedurc lald. down ln the EIA Notlfrcdtlon dated
15,07.2016 be brought 7n co ao'na:nce a'1,d ln accord utlth
the dlrcctlons pasEed. ln tlt€ ca,se ol Deepa.k Kumar caae.

3. Pursuant to the directions passed bg this Hon'ble Tribunal, it uas
onlg on 11.12-2018 that thi,s Hon'ble Tibunal passed. an order
in Exeantion Application No. 55/2018 in Originat Applicatton No.

520/2016 directing that ttll a fresh notiJimtion is issued bg
MIEF&CC in terns of the Satendra Pandeg order, the Notirtcation
dated 15.01.2016 shat not be acted upon. Subsequentlg, on
12.12.2018, an Olfice Memorandum u)as a,lso issued bg the
MoEF&CC, diecting tlg duttDrities @ncerned oll ouer the
counfu to abid.e bg tle diedtons antained. in the order passed.
bA this Hon'ble Tribunql and to follou the regime indicated
therein for grant of EC's. Acting in compliance of O.M. dated
12.12.2018 bsued by MoEF&CC, in a joint meeting of *e State
Enuironment Inpact Assessment Auth.oritg ISEIAA], Uttar
Pradesh ond. State Expert Appraisat Committee [SEAC], Uttar
Prad.esly held on O5.02.2019, a decision u)as taken thnt q.ll

mintng cases of minor minerah, hauing area oJ 0 to 5 Hectares,
witl be appraised bA UP-SEIAA for grant of Enuironm.ent
Cleardnce.

4. It is respedfullg submitted that nelt Er tn the O.M. dtted
,2.12.2Or4 bsued bg MoEt&CC nor ln the decklon t,,ken
by W-SEIAA a:nd UP-SE*C on O5,O2,2OL9, ha! a. me,ttlola
been made regandlng retToqrecthE elfect belng ghren to
these dlrectlons or a g ol these dlrectlons h.dvlng ang aott
oJ elJect o^ the ldlldlw of the DC's u,hlch alreadg et.,',,d
g"anted W DEIAA ln accord,ance wtth t E edrher prettalent
legal reglne. lt is no longer res-integra tlnt unless specificallA
indicated, euen if a legal regim.e is chonged subseE)entlg, thnt
t|r.s no bearing uhatsoeuer on the ualiditg of lle decisions taken
under the earLier legaL regim.e.

5. Thus, between 13.09.2018 and 12.12.2018 and for sotetine
euen thereafrer, DEIAA'i continued to function o.ll over the
countrll and continued to grant EC's.
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6. It is respectfullg submitted. tlat the stand adopud. W t:he
MoEF, ln lts Alrld@lts l7led. tn com4rlla;ncc ol ao,rtous
ord.ers pa.tscd bg thls Hon blc TflbundL to t te er<tcnt that
It e,ccorda p"otectlo to the DEIAA DC,s g"a ted, onlg
durt tg t B pedod from 15.01.2076 to ,3.O9.2O78 o;nd, ,;ot
to t @ae (tsued. betweev 14,O9,2Ora b ,2,72,2018, ts ex.
fzcle enoneous o;nd, bg.rcd on d, cotryrlate,g Ja,lla.cloua
understandlng ol the lcga.l posltlon. The fact of tle motter is
that uide its jud.gment dated 13.09.2018, this Hon'ble Tibunal
lefi tt to M,EF to take appropiate correctiue action ta bing the
EIA Notificatton in consonance with tl9 Deepak Kumu judgment
and. the first step towards thit exerctse was taken bg tl9 M1EF
onlA on 12.12.2018 bg issuance of an O.M. Hence, *e MoEF
cannot take ad.uantage of tts oun inaction and cause prejudice
to tlre leasetalders, uln h.ad. ualidlg applied. under tte then
existing legal regime and. had been granted EC's bg DEAA.

7. It is a,lso submitted that duing the pendencV of tle present
Ortgtnal Applicatbn, a fresh EC has alreadq been granted in
fauour of Respondent No. 5 by UP-SEIAA on 1 1.01.2024 [Pg Nos.
1011-1O2 U.

8. /t is furth.er submitted that Paragraph I of tle Report dated
02.08.2019, submitted bg the Committee @nrprising of tle
Regional OlfiLe\ UPrcB, Sonbhadra and Member, SDAC, before
this Hon'ble Tribunal in O.A. No. 474/2019 [9rendra Stngh us

MoEF & CC & Orsl, on uhich lBaug reliance has been placed bg
tlle Applicant, is reflectiue onlg of th.e opinion of that particular
Committee, as is clearlA euident from the language antained in
tle said ParagroplT and lh.e said opinion of ttle Committee did
not culminate in ang general binding direction being i,ssued bg
either SEIAA or this Hon'ble Tibunal.

9. The qu.estion of whetlEr the lease blocks of Respondent Nos. 5
and 6 fall in tlrc reserued forest or not h,,s been condusiuelg
seltled with the issuance of the Notification under Section 20 of
*e Indian Forest Ad W the S:tate Governm.ent, with ltte diuision
of Aata No. 7536 Ga and the manner of arruing out offour blocks
on whidt leases had been granted lurtth the said exerctse having
been @nducted bg the Statel luuing also been categoicallg
etrplained. in the Joint Committee Report at Pg- 160. Hence,
baseless attempts made by the Applicant to project that the lease
blocks of Respondenl Nos. 5 and 6 are faUing in reserved forest
is nothtng but a 'r,,,licious plog to mislead. and prejudice tle mind
of this Hon'ble TribunaL
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10. The reasons fot th.e delav in registration of tlle mining leases of
Respondent Nos. 5 and. 6 l,a,s alreadg been explained in detail in
tlY Reptg filed bg the said Respondents and is not being
repeated h.ere for the sake of breuitA. In sumnary, it is submitted
that orders dated 13.07.2018 pa.ssed in Original Application No.

429/2016 and 25.03.2019 passed in Original Application No.

781/2018 [bg relgtng on order dated 13.07.2018], were
challenged b4ore the Hon'ble Suprem.e Court in a batch of
Appeals, txith th.e tead. matter being Ctuil Appeat No.

12202/2018 and th.e Ciuil Appeal rtled bg the Ansu.,eing
Respondenk being Ciuil Appeal No. 5093/2019.

1 1. Dting tle pendencg of the Ciuil AWeoIs, pursuant to the orders
oJ the Hon'ble Suprem.e Court, a Notification und.er Section 20 of
the Indian Forest Act u/a-s issued bg tlY State Gouernment of
Uttar Prad.esh in respect of the concemed area on 15.06.2O20,
uthereafier it becanz categoricallg clear that the land in respect
of which mining lea.ses uere granted to tte Answertng
Respondents, uros not forest land. It was onlg afier thi.s that the
decks uere deared for registration of the mining leases of tlte
Ansueing Respondents, tuhich came to be registered. oft
05.10.2020 and O6.11.2O20 respectiuelg, tlrith it also being
obserued bg the Hon'ble Supreme CourT in its judgnent d.ated.

28.1O.2O 10 rendered in the batch of Appeal.s tlat no fault could
be attibuted to the mining leaselalders. In ang euent, delag in
regislration of th.e mining leoses is an aspect wuered bg tLe
Mines and. Minerals (Deuelopment and Regulatton) Act, 1957,
txhich is not a stqtute couered. under *e Schedule of the National
Green Tltbunal Act, 2010.

12. That the aspect oj sunender of the mining lease bA Respond.ent
No. 6 and the lact that no mining hns taken place on tle said.
leo.se and no E MM-l1 has been generated" since 02.11.2O21 is
borne out from tte Replg dated 16.01.2024 submitted bg the
District Mogistrate, Sonbhadra lPgs 1026-1024. Itis respectfulv
submitted th.al pendencg of some litigation in relation to the
oulstandtng dues to be paid bA the teaseholder in relatton to tl9
said leo.se, with an inteim order hauing been granled by the
Hon'ble Htgh Court in fauour ol Respondent No. 6, has got no
beaing on or relation with the present case, as it is an ad.mitled

fact that no mining has been done on tle leo.se block since
02.11.2021."

56

196



lA No.. 26912024 s8.d 27Ol2O24l

88. During the period, when judgment was reserved, lA Nos. 269 /2024

an.d 27O /2024 have been filed by certain mining lease holders of Ajmer,

Jaipur and Udaipur, State of Rajasthan being aggrieved by an order dated

07.06.2024 issued by Regionat Officer, Office of Rajasthan State Pollution

Control Board but in our view, such applications are not maintainable

though judgrnent has been reserved in the matter. The aforesaid IAr are

accordlngly rcJectcd.

ii.'FIIl4:I

89. In the tight of the arguments advanced by the respective parties and

their pleadings, oral submissions and written submissions etc., the

following issues in our view have arisen which require adjudication by this

Tribunal:

whether ECs dated 23.10.2018 granted to respondents 5

and 6 can be challenged by means of OA filed under Sections

14 arld 15 of NGT Act, 2010 when specific remedy ofAppeal

against grant of EC is provided under Section 16 and no

such remedy has been availed that too when statutory

period of Iimitation is prescribed and such period of

limitation has expired long back?

(ll) Whether lease deeds dated 05.10.2020 and 06.11.2020

granted to respondents 5 and 6 under mining Statutes can

be assailed before Tribunal under NGT Act, 2010 and

whether Tribunal hasjurisdiction to cancel and set aside the

lease deeds granted under mining Statutes?

0)
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0lD Whether ECs granted by DEIAA on arld after 13.09.2018 are

per se illegal in view of Tribunal's judgment in Sa,tend"a

Pandcy u.. MoEF&CC & Another (flpra)?

(Iv) Whether respondents 5 and 6 have carried out mining

operations at any point of time illegally and hence liable for

punitive action as well as payment of environmental

compensation by application of principle of 'Polluter Pays' ?

(V) Whether applicant is entitled to any relief if so, what and to

which extent and what relief and what appropriate order is

required to be passed in this OA?

CONSIDERATIOI{ OI{ MERITS:

90. EIA 2006 is statutory order issued by Ministry of Environment and

Forest in exercise of powers conferred by Section 3(1) and (2)(v) of EP Act,

1986 read with Rule 5(3)(d) of Environment (Protection) Rules, 1986

(hereinafter referred to as 'EP Rulcr, 1986'). It talks of requirement of

prior EC by projects and activities mentioned in Schedule. The project or

activity relating to mining of minerals is covered by item 1(a) and initiaUy,

the said entry read as under:

(1) (2) (s) (4) (s)

1(a) Mining of
minero,ls

>SOlaof
mining
lease area

Asbestos
mining
irrespediue
oJ mintng
area

<5O ha
>5tnoJ
mining lease
area

Ceneral
Condltlon
aPplg
Note
Mineral
prospecting
inwluing

sho.ll

(not

afe
drilling)

exempted
prouided
concession

ttle
dreas
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haue got preuious
clearonce for
phgsical surveg

91. At the end of the Schedule, there is a note containing certain

conditions as 'General and Specific Conditions' and read as under:

"r{ote:

Gc,ae,.o.l Co|l,dttlo't (GC,t

AnA prcject or actiuitg specified in Category 'B' uill be treated. as
Category A, if localed in uhole or in part ufthin 10 km from the
boundarA of: (i) Protected. Areas notified under lhe Wild Ltfe
(Protedion) Act, 1972, (ii) Criticallg Polluted areas as identified. bA tlle
Central Pollutton Control Board from time lo time, (iii) Nodrted Eco-

sensitiue areas, (iv) inter-State boundaies and intemottonal
boundaies:

Speclfrc Co'td.ttton ISC):

Y ang Industrtal Estate/ Complex/ Export processing Zones/ Special
Eonomic Zones/ Biotech Parks/ Leather Conplex with lbmogeneous
tVpe of industries such as ltems 4(d), aA, 5k), 54, or those Industial
estates with pre-defined set of actiuities (not necessarily
t@nogeneous, obtains prior enuironmentol dearance, indiuidual
industies including proposed industrial housing uithin such
estates/ complexes uttll tnt be required to take pior enuironmental
clearance, so long as tle Terms and Conditions for the industial
estate/ cornplex are complied" wtth (Such estates/ cnnplexes must
twve e. cleorlA identified managem.ent with the legal responsibility of
ensuing adherence to lh.e Temls and Conditions of prior
enuirorutBntol clearance, wln mag be held responsible for uiolation
of tle sqme throughout tle lik of the @nplex/ estate)."

92. First amendment in the Schedule item 1(a) was made vide

Notification dated 04.04.2011 published in Gazette of India

(Extraordinary) 06.04.2011. In the Schcdulc, Item l(al, the erdstbg

entrlr was aubrtltuted by the following:

"(lt u'go,tnst ltem Lla),-
Ia column (5), for the entrtes, th. followlng endet shall
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b e sub sdAfied., 
'tro'me 

lg : -
ooc'ae,.al co'I.dltlo s shall dlrply.

I,Iote:

o H.or end"onmental cleardnce ls a,s t1,,ell 
"equlredat the stage o,l 

"eaeutal 
ol mlne lease Jot l1,hlch

appllca,tlon should be rzac,de up It orne Wqr prlor to
d.rte o,f renewal
Mlneral proapecting ls exenpted,'(il

93. Item 1(a) of EIA 2006 excluded from the purview of appraisal of

Environment lmpact Assessment in respect of leases granted for smaller

area i.e,, upto 5 hectares though impact of mining leases even in respect

to smaller area, particularly, when such mining is allowed on river banks/

river bed etc. would have drastic and severe consequences and impact on

ecolory and environment, hence this issue was raised before Supreme

Court in Deepd.k Numa:" os. State ol Hdryc;,ra /supra, (decided on

27.O2.2O12). In this judgment, effect of mining of minor minerals and its

regulation was considered in the context of auction notices issued by

Department of Mines and Geolo$r, Govemment of Har5rana. Supreme

Court, however, extended its scope of direction PAN India. Background

facts are that auction notice dated 03.06.2011 issued by Department of

Mines and Geolo$r, Haryana proposing to auction extraction of minor

minerals, boulders, gravel and sand quarries ofan area, not exceeding 4,5

hectares in District Panchkula, was challenged. Further, auction notices

dated 08.08.2011, in Districts Panchkula, Ambala and Yamuna Nagar

exceeding 5 hectares and above, quarrying minor mineral, road metal and

masonry stone mines in the District of Bhiwani, stone and sand mines in

the District of Mohindergarh, slate stone mines in the District of Rewari,

and also in the Districts of Kurukshetra, Karna-l, Faridabad and Palwal,

nith certain restrictions for quarrying in the riverbeds of Yamuna, Tangri,
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Markanda, Ghaggar, Krishnavati River basin, Dohan River Basin etc., were

also challenged. It was also brought to the notice of Supreme Court that

similar iltegat mining is going on in various Districts of Rajasthan and

Uttar Pradesh. It wa3 potnted out thrt undor EIA 2006, BC tE requlrcd

ody whcr mhhg lr permlttcd ir an arca not lctr th.n 5 hcctsrca.

Auctlon notlce. permttttng mlnlng ln arer le!! thrn 5 heetrser were

challenged on the ground thet ln ordcr to cscslrc frotrr eBvlsomcnt

study under EIA 2006, bigger ate[ havc bee! divided ln rmaller areas

of leEa than 5 bcctrtcs rnd that ls how luclal miritrg is bciag

perEltted cau3l[g damage to envlroEment. Supreme Court noticed the

stand taken by MoEF in its affidavit dated 23.Ll.2oll that where mining

area is homogenous, physically proximate and identifiable piece of land of

5 hectares or more, it should not be broken into smaller sizes to

circumvent EIA 2006. There was a Committee of Minor Minerals which

had recommended minimum lease size of 5 hectares for minor minerals

for undertaking scientific mining for the purpose of integrating and

addressing environmental concerns. Court said that minor minerals,

boulders, gravel and sand quarries etc., in the places notified in auction

notices, including the riverbeds of Yamuna, Tangri, Markanda, Ghaggar,

Krishnavati River basin, Dohan River Basin etc., would sesult in

eavironmeatll degradatlon and thrcrt to tio-rllverrlty, damrgc to

rivesinc vegetatlou, cause crosioa, pollute pr,ter aesourcea etc. There

was nothing on record to come to otherwise conclusion. It further shows

that sand mining on either side of river upstream and instream, is one of

the causes for environmental degradation and also threat to biodiversity

over the years; India's rivers and riparian ecologr had been badly affected

at alarming rate due to unrestricted sand mining which has caused
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damage to ecosystem of rivers and safety of bridges, weakening of

riverbeds, destruction of natural habitats of organisms living on the

riverbeds. It would also affect flsh breeding and migration, spells disaster

for conservation of many bird species, and had increased saline water in

rivers. Commenting on the loss to the environment due to mining of

minerals within or near streambeds or inside streambeds, Court observed,

that qrtrectlon of elluvl.l meterlel from wlthltr or lear e streambed

haE direct inpect on ltrcam's physical habltat chetectedstlcs. Thcse

chatacterfutica include bed elevstlotl, aubstrate composltiotr and

stebUlty, lnstroem roughne3s elements, depth, veloctty, turbtdity,

sedlment tranlport, streaE dlscharge end teEperature. If these

hebltat charactcrlstica erc eltsred, the aame catl havc deleterlous

lmpect on both, lnrtrcam blote rnd the aslocirted riparian habttet. It

ls true that demend for rend hed contlnued end urould contlnue to

iacreaae, day by dey, due to ongolng conatructiotr of new

iaftastructute: cnd expenslon of exlttlng ones. It is continuous

process, placing immense pressure on the supply of sand resource. This

has, and would, encourage mining activity which are bound to go on,

legally or illegatly, without any restriction. La.ck of proper planning and

sand management cause disturbance of marine ecosystem and would

upset, the ability of natural marine processes to replenish the sand. Court

expressed its anguish in the manner auction notices which were published

by state of Haryana, permitting quarrying, mining and removal of sand

from upstream and instream of several rivers which may have serious

environmental impact on ephemeral, seasonal and perennial rivers and

riverbeds, and sand extraction may have an adverse effect on biodiversity

as well. This may also lead to bed degradation and sedimentation having
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a negative effect on the aquatic life. Some of the rivers mentioned in the

auction notices are on the foothiUs of fragile Shivalik Hills. Shivalik Hills

are the source of rivers like Ghaggar, Tangri, Markand, etc, River Ghaggar

is a seasonal river which rises up, in the outer Himalayas, between

Yamuna and Satluj and enters Haryana near Pinjore, District Panchkula,

which passes through Ambala and Hisar and reaches Bikaner in

Rajasthan. River Markanda is also a seasonal river like Ghaggar, which

also originates from the lower Shivalik Hius and enters Haryana near

Ambala. During monsoon, this river swells up into a raging torrent,

notorious for its devastating power, as also River Yamuna. Court found

that without conducting any study on the possible environmental impact,

on/in the riverbeds, and elsewhere, the auction notices were issued. Court

said that, when extraction of alluvial material within or near a riverbed

has an impact on river's physical habitat characteristics, like river

stability, flood risk, environmental degradation, loss of habitat, decline in

biodiversity, it is not an answer to say that extraction is in blocks of less

than 5 hectares, separated by 1 km, since their collective impact may be

signilicant, hence the necessity of a proper Environmental Assessment

Plan. MoEF brought to the notlce of Coutt tbat it had come ecro33

acveral lnstaaces acro3s thc Country regErdlng dgmrge to lal(e3' rlver

beds rrd ground watcr lcadirg to dryiDg up of wetos bcdr aEd caulln€

water acarclty orr account of qurrryiug/Etnlug lcarca srd Elaorrl

concesrlonl grsnted undcr rules, by Provlncial GovcrnEents. State

Government paid less attention on environmental aspect of minor minerals

on the pretext that area was small but ignored the fact that collective

impact in a particular area, over a period of time, was or would be

signihcant. For taking note of these aspects, MoEF constituted, a Core
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Group under Chairmanship of Secretaqr (Environment arld Forest) to look

into the environmental aspects associated with mining of minor minerals,

vide order dated 24.03.2009. The Core Group considered matter on

following aspects: (i) Need to relook the definition of minor mineral, (ii)

Minimum size oflease for adopting eco-friendly scientific mining practices,

(iii) Period of lease, (iv) Cluster of mine approach for addressing and

implementing EMP in case of small mines, {v) Depth of mining to minimise

adverse impact on hydrological regime, (vi) Requirement of mine plan for

minor minerals, similar to major minerals and, (vii) Reclamation of mined

out area, post mine land use, progressive mine closure plan etc. The Core

Gfoup eremined the nattel and submitted e Draft report to MoEF

whlch wer con3ldersd snd discusled oa 29.Ol.2OlO and, thereifter,

flnnl teport was clrculated to sll the State covctnments vide MoEF's

DO letter dated O LO6,2O 10. Ministry of Mines, Government of India also

prepared draft rules called "Minor Minerals (Conservation and

Development) Rules 2010", and also sent communication dated

16.05.2011, ca1led "Environmental Aspects of Quarrying and of Minor

Minerals-Evolving of Model Guidelines" along with a draft model guideline,

calling lor inputs, before 3O.06.2011, In view ofabove, Court noticed that

it is absolutely necessary to have an effective frame work of mining plan

which will take care of a.ll environmental issues, evolve a long term rational

and sustainable natural resource base and also bio assessment protocol.

Quarrying of river sand is an important economic activity of the Country

with river sand, forming a crucial raw material for infrastructural

development and construction industry, but excessive instream sand and

gravel mining causes degradation of rivers. Instream mining lowers the

stream bottom of rives which may lead to bank erosion. Depletion of sand
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in the streambed and along coastal areas causes deepening of rivers which

may result in destruction of aquatic and riparian habitats as well.

Extraction of alluvial material from within or near a streambed has a direct

impact on stream's physical habitat characteristics. Sand mining,

therefore, may have an adverse effect on bio-diversity as loss of habitat

caused by sand mining will affect various species of flora and fauna and

may also destabilise soil structure of river banks and often leaves isolated

islands.

94. In these circumstances, Supreme Court eald that Govcrnmcnt of

Iadia'3 rccorrnetrdrtlons rrrrdc itr March 2OlO followcd by ![odcl

Rules 2olo mu3t bG glven cffect so as to l[culcrte rpldt of Artlclc

48(Al, Arttcle 5f {AlEl read with Article 2l of Conrtltutlon. Court'

therefore, irsued dlrcctions to all States and Union Terrltorlcs, MoEF

and uinistry of Mlnos to glve effect to the tccommrndetlons made by

MoEF ln its Rcport of Merch 2OlO ald the model guldcllnor framcd

by Uinistry of Mlncr, wlthln a pcrlod of slx molth! ftom thc dstc of

Judgment ,,c,, 27.02.2012 lubmlt compllancc. Court ako

dircctcd coverlocttt of Indi. to trlle stcpr to bdng lato force Dllnot

Mlnerals Con3ereatlon ard Devclopment Rulee, 2O10 st thc satllest.

Vadous State Goverments rnd Unlon Terrltorler vere elso directed

to teke steps to frrme necesrcry rulet under Sectlon 15 of Mlnea and

Mlnerals (Devclopment And Rcguhttoal Act, 1957 (hcreinrftcr

tefcrred to as 'MMDR Act, 1957'1, taklng conrlderetloa

recommendrtlolrt of MoEF in itr RcDort of Urrch 2O1O and Uodcl

Guldellnes framed by Mhistry of Mlnce, Governmcnt of Indla.
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95. The details of recommendation made by MoEF are reproduced in

para 19 of the judgment and key recommendations contained in MoEF's

DO letter dated 01.06.2010 are mentioned in para 22 of judgment.

Court speclflcelly dlrectcd that lease of minor miEetals

renewal of en area of lerc then 5 ha would be gralted by

conceured authorltlcs only .fter getthg EC from MoEF.

96. Another matter came up before Supreme Co.urt in Goa Fownd,o'tlon

aE. ar'['lon ol Ind,la & (Xr,rlrs, (2014) 6 *C 59O. Relying on interim report

dated 15.03.2O12 submitted by Justice Shah Commission to Ministry of

Mines, Government of India recording its findings in respect of iuegal

Mining of iron ore in violation of Forest (Conservation) Act, 1980

(hereinafter referred to as 'FC Act, 198OJ, MMDR Act, 1957, Mineral

Concession Rules, 1960 (hereinafter referred to as'MC Rule., 1960'), EP

Act, 1986, Water Act, 1974, Air Act, 1981 and Wild Life (Protection) Act,

1972 (hereinafter referred to as TILP Act, 1972'), Goa Foundation came

to Court by fiting Writ Petition under Article 32 of the Constitution, in

Supreme Court and made a prayer that direction be issued to the

Respondents to prosecute all those who have committed offences under

different laws and are involved in pilferage of State revenue through illegal

mining activities in State of Goa, including public servants who have aided

and abated the offences. Goa Foundation also prayed that an independent

authority be appointed with full powers to take control, supervise and

regulate mining operations in State of Goa and to ensure implementation

of laws. Lastly, Goa Foundation also prayed for some incidental and

consequential reliefs. Entertaining Writ Petition, Supreme Court on

05.10.2012, issued notice directing Central Empowered Committee to

submit Report on the issues raised in the Writ Petition. Supreme Court
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further directed that, till further orders, all mining operations in the leases

identified in the report ofJustice Shah Commission, transportation of iron

ore and manganese ore from those leases, whether lying at the mine-head

or stockyards, shall remain suspended, as recommended in the said

report. Simultaneously, some mining lessees of State of Goa and Goa

Mining Association had filed Writ Petition in Bombay High Court, (coa

Bench), seeking a declaration that report of Justice Shah Commission is

illegal. They also prayed to quash the order issued by State Government,

suspending mining operation in State of Goa, pursuant to the aforesaid

Report- MoEF's order dated I4.O9.2O12, directing to keep ECs to mines,

in State of Goa, in abeyance, was also sought to be quashed. On the

application moved before Supreme Court, Writ Petitions liled before

Bombay High Court, were transferred to be heard in Supreme Court, along

witr] Wrlt PetCICon lorvlq I{o. 435nO72liled by Goa Foundation. Some

Background facts, giying rise to the above matter are, that prior to

19.12.L961, when Goa was a Portuguese territory, the then Govemment

granted mining concessions in perpetuity to certain persons (hereinafter

referred to as 'conccaalonalrca'), Goa was liberated on 19.12.1961.

MMDR Act, 1957 was made applicable to State of Goa on 01.10.1963.

Controller of Mining Leases, on 10.03.1975, issued a Notification calling

upon every lessee and sub-lessee to file returns under Rule 5 of Mining

Leases (Modification of Terms) Rules, 1956 and sent copies of the

notifrcation to concessionaires in Goa. The above notification was

challenged by concessionaires in Bombay High Court (Goa Bench). Vide

judgnent dated 29.09. 1983, in vo'ssudeva fradeva S.rlgaoca;r as, Unlon

of Indla, (1985)lBom.CR36, Bombay High Court restrained Union of

India from treating concessions as mining Ieases and from enforcing
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notification against concessionaires, To overcome difficulty arisen due to

above judgment, Goa, Daman and Diu Mining Concessions (Abolition and

Declaration as Mining l€ases) Act, 1987 was passed which received assent

of President of India on 23.05.1987. The said Act abolished mining

concessions and declared that with effect from 20.12.1961, every mining

concession will be deemed to be a mining lease granted under MMDR Act,

1957 and that provisions of MMDR Act, 1957 will apply to such mining

lease. The above Abolition Act was challenged by lessees in Bombay High

Court wherein an interim order was passed permitting lessees to carry on

mining operations and mining business in the concessions for which

renewal applications had been filed under 24-A of the MC Rules, 1960.

The above Wrtt Petitlon 177/1990, Sho:ntllol Khusha.Idds dnd B"os.

(Pl Ltd. as. Unlon ol Indla was decided by Bombay High Court vide

judgment dated 20.06.1997. The validity of Abolition Act, as such, was

upheld, but Court held Section 22(i)(a) of Abolition Act to operate

prospectively and not retrospectively. Concessionaires filed Appeal in

Supreme Court in SLP (q No. 23E27 ol 1997, Sha;ntllal ,<rutshaldas

a;nd E ,os, (n Ud. as, Unlon ol Indla, wherein an interim order was

passed on 02.03.1998 permitting concessionaires to carry on mining

operations and mining business in the mining areas for which renewal

applications were made but imposing a condition that lessees would pay

to the Government, dead rent from the date of commencement ofAbolition

Act. When appeal was pending, Central Government appointed a

Commission under Section 3 of Commissions of Inquiry Act, 1952, by

notification dated 22.11.2010, to enquire into and determine nature and

extent of mining, trade and transportation, done illegally or without lawful

authority, of iron ore and manganese ore, and the losses therefrom; and
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also, to identify the person etc., engaged in such illegal activities. The term

of reference contaiued four aspects. Justice Shah Commission was

constituted in view of various reports received from various State

Governments regarding widespread mining of iron and manganese ore, in

contravention of MMDR Act 1957, PC Act 1980, EP Act 1986 and rules

and guidelines issued thereunder. Justice Shah submitted an interim

Report on 15.03.2012 to Ministry of Mines, Government of India which

was tabled on Parliament along with an Action Taken Report. State

Government of Goa passed arl order on 10.09.2012, suspending all mining

operations in State of Goa, with effect from 11.09.2012. Consequently,

District Magistrates in State of Goa, banned transportation of iron ore in

their respective Districts. Director of Mines and Geolory, ordered

verification of minera.l ore which was already extracted, and also issued

show cause notices on 13.09.2012 to about 40 mining leases. On

14.09.2012, MoEF issued an order keeping in abeyance all ECs granted to

mines in State ofGoa. In this backdrop, Goa Foundation came in Supreme

Court and other litigation arose as already stated. Report of Commission

was challenged primarily on the ground of violation of Principles of the

Natural Justice. Mining lessees argued that they lvere not given any

opportunity of hearing in the Inquiry conducted by the said Commission

and, therefore, Principles of Natural Justice have been violated. Supreme

Court recorded stand of Government of Goa that no action will be taken

against mining tessees only on the basis of findings recorded in the report

ofJustice Shah Commission but it would make its own assessment of facts

after giving opportunity of hearing to all concerned parties and in that view

of the stand taken by State Government, Supreme Court, in para 14 of

judgment, observed that it is not inclined to quash Justice Shah
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Commission's Report on the ground of violation of Principles of Natural

Justice but also would not direct to prosecute lessees only on the basis of

findings recorded in the said Report. However, looking to the serious

dispute raised in the matter pertaining to environment, Supreme Court

proceeded to examine legal and environmental issues raised in the Report

ofJustice Shah Commission. The first issue was regarding continuance of

leases, as deemed renewed. Court held, in para 28 of judgment, that

deemed mining leases of the then lessees in Goa, expired on 22.11.1987,

under sub-section (1) of Section 5 of Abolition Act. The maximum of 20

years renewal period of deemed mining leases in Goa, as provided in sub-

section (2) of Section 8 of MMDRAct, 1957 read with sub-rules (8) and (9)

of Rule 24-A of MC Rules 1960, expired on 22. 1 1.2007. The next question

was, dumping ofreject, tailing or waste, whether can be kept beyond lease

area. This question was answered in negative i.e., against the stand taken

by mining lessees. Court said (i) a holder of mining lease does not have

any right to dump any reject, tailings or waste in any area outside the

leased area of the mining lease on the strength of a mining lease granted

under MMDR Act, 1957 and rules framed thereunder. Even if such area

is outside the leased area of mining lease, belong to State or any private

person, but if mining lease does not confer any right whatsoever on the

holder ofa mining lease to dump any mining waste outside the leased area,

he will have no legal right whatsoever to remove his dump, overburden,

tailings or rejects and keep the same in an area outside the leased area.

Dumping oI waste materials, tailings and rejects, outside leased area,

would be without valid authorisation under the lease deed. In view of

Section 9(2) of MMDR Act, 1957, if mineral is removed or consumed from

the leased area, holder of mining lease, has to pay royalty. The term
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'mineral' includes tailings or rejects, excavated during mining operations.

Rule 64-C of MC Rules, 1960, Iirstly, did not permit dumping of tailings or

rejects in any area outside the leased area and even otherwise if a rule

goes beyond what the section contemplates, the rule must yield to the

statute as }:!eld in Centra.l Ba'I,k oj Indla as, Workmen, AtR 1960 SC t2,

therefore, Rule 64-C of the MC Rules, 1960, if suggests dumping of tailings

or rejects outside the leased area, it must give way to section 4 of MMDR

Act, 1957 which does not authorise dumping of minerals outside the

leased area. The said Rule must give way to section 9 of MMDR Act, 1957

which does not autlorise removal of minerals, outside the leased area,

without payment of roya.lty. Even Rule 16 of Mineral Conservation and

Development Rules, 1988 (hereinafter referred to as 'MCD Rules, lgtt')

does not permit dumping of overburden and waste materials, obtained

from mining operation, outside the leased area. The lessees also cannot be

allowed to dump overburden tailings or rejects in the area owned by them

for the reason that most of the [and, owned by lessees, is located in the

forest area where non-forest activities such as mining is not permissible

in view of section 2 of FC Act, 1980 and it also requires prior EC under EP

Act, 1986 read with Rule 5(3) of EP Act, 1986. For dumping of mining

waste on the private land, Court said that prior clearance of Central

Government under notification issued under Rule 5 (3) of EP Rules, 1986

would be necessary. Justice Shah Commission found that despite

restriction on mining activities inside National Parks, Sanctuaries and

other protected and eco-sensitive areas, mining activities have been

permitted within 10 km and inside the national parks, sanctuaries and

protected area. Thus, Court con:ldcrcd next qucrtlon rr to Ylthln wh't

EIEITT'dlstence frot[ thc of natlonal parkt
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sencturrles mtntng ts peflrrisslble or not ln the Stete of Goe.

Answering this question, Court found that State of Goa has taken a clear

stand that no mining operations were allowed inside any National Park or

Wildlife Sanctuaries hence question to this extent did not require any

adjudication. Next question 'nas 
outll3ther mlnlng coud hd',e been

permltted or could bc pemltted UJ]lthln d ceraa;l,r dlstdnce lrcm tlE

boundarles o,f na:tlonal p.,rk ot uldl$e s(rnct,.ta;ry ln the State of

Cioa". Answering it, Court said that the argument advanced on behalf of

lessees that until a notification is issued under EP Act, 1986 and rules

framed thereunder prohibiting mining activities in an area outside the

boundaries of a national park/wildlife sanctuary, no mining can be

prohibited, is misconceived. Here Court relied on Article 21 of the

constitution which guarantees right to life and further refers to a three

Judge Bench Judgment in lvoldc Metnorlal Complex ne(tr Okhlq. Btrd

Sa:nct;,ta;ry, In Re, (2O11) 1 SCC 7r4, where it was held that environment

is one of the facets of the right to life guaranteed under Article 21 of the

Constitution. Environment is, therefore, a matter, directly under the

Constitution and if Court perceives any project or activity as harmful or

injurious to the environment, it would feel obliged to step in. Then, with

regard to permissible mining activities, Supreme Court referred to order

dated 04.08.2006 in ?.ff, Gaidalarman fhlrumulpad. as, llnlon oJ

Indtd, (2olq 7A SCC 74O, and,O4.t2.2OO6 rn Goa troltnd.al on i,s, Vnlon

ol Indta, (2011) 75 SOC 797, and sald thet the ebove orders make lt
cleer thet grant of temporery sorklng petmlts 3hould not result in

eny minlng actlwltlea withln sifety zone, tround Natlonel parks and

Wlldllfe Sarctuarler, and es an lnterlm mearure, 1 km aafety zone

wss to be melntainGd. Slnce thc caid orders pere not varled

72

212



rubscquertly, sulEcme Court directed th.t the said ordGr heve to be

folloved and thcrc wlU be ro mining ectlvlty within I kflr rafety zone

arourd Itstlonal PsrL snd Wlldllfe Srnctnrrlr ln Statc of Goa.

97. The contetrtion edvenced otl bch.lf of Goa FouEdetion, that

wlthtn 1O trns ftom the boundarica of n tlorsl parh or wlldllfe

BaEctuarrr, no mt,rtng activity carr bG pcrEltted, wa3 rcturncd by

Suprct[G Court holdl-g thrt no .uch order wal irsued elther ln Goa

Foundatlon va. Unlon o! Indla (supru,, ot el3ewhere. Court further

referred to EP Rules, 1986 and said that uatU Ccntral (iovernment taLcs

lnto account veriou! factora mentioncd ln 1, follow!

procedure l,aid done in Bub-rule 3 end irrrucs a notlflcation under rulc

5 prohlbltlng mlnlng operatlonr ln a certeln rree, thcrc cen be no

prohibltlon under law to carry on mlnlng actlvlty beyond 1 Lm ofthe

boundarles of nstlonel psrl.3 os slldllfc 3anctuerle.. The issue of the

distance, with regard to mining activities qua National Park and

Sanctuaries, was decided accordingly. The next question was regarding

transfer or amalgamation of lease for which Justice Shah Commission

observed that Rules 37 and 38 of MC Rules, 1960 were violated. Here

State Government took a stand that there was a practice prevailing in State

of Goa that a mining lease, by a person other than lease holder, can be

operated. Deprecating it, Supreme Court said that Rules 37 and 38 clearly

prohibit such transfer or ama.lgamation unless permitted specifically by

State Government and directed State Government not to allow such

activities in violation of Rules 37 and 38. Court also found from CEC'S

Report that there was no effective checks and measures with regard to

production and transportation of mineral from the mining leases in the

State of Goa, hence there was every possibility to believe that excess
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quantity of minerals were extracted and transported. Court also found

existence of Ooa (Prevention of Illegal Mining, Storage and TransPortation

of Minerals) Rules, 2013 but non-observance thereof by the Authority. It

directed State Government to enforce above rules, strictly,

98. The next question related to environment. "To what extent, mining

has damaged environment in Goa' and "what measures are to be taken to

ensure intergenerational equiSl and sustainable development'. In this

regard, Court vide order dated 11 and 12.11.2013 l@oa Foundatlon as.

Unlon of Indla, (2014) 6 SCC 738) constituted an Expert Committee to

conduct, a macro-ElA study, and propose sealing of annual excavation of

iron ore in State of Goa, considering its iron ore resources, carrying

capacity, keeping in mind Principles oI Sustainable Development,

Intergenerational Equity and all other relevant factors. The said Committee

submitted report dated i4.3.2014 indicating that economy ofGoa depends

upon tourism, iron ore mining, besides agriculture, horticulture and minor

industries. Commenting upon damage to environment in State of Goa,

Expert Committee said that production of iron ore has drastically jumped

on, from 14.6 million tons in 1941 to 41.17 million tons in 2010-2011.

This has led to massive negative impact on all ecosystems leading to

enhanced air, water and soil potlution, affecting quality of life, across Goa.

With regard to sustainability of iron ore mining in Coa, Expert Committee

opined that mining at the rate of 20 to 27.5 miltion tons per annum may

be sustainable in State of Goa. Supreme Court referred to a report of

Indian School of Mines, Dhanbad (hereinafter referred to as .ISM'), who

was entrusted, by MoEF, to carry out regional impact assessment study of

mining in Goa region. In the said report, ISM recommended a cap of24.995

MT per atnum on the basis of carrying capacity of existing infrastructure
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of State of Goa, Retying on the said report, Court held that a cap between

20 to 27.5 MT per annum should be fixed for excavation of iron ore in State

of Goa. Court also found that Goa State Pollution Control Bofid

(hereina-fter reterred to as 'OgIrCB') has immense powers under Air Act,

1981 and Water Act, 1974 but despite that, iron ore production in State of

Goa has led to massive negative impact on all ecosystem leading to

enhanced air, soil and water pollution affecting quality of life across State

of Goa, and GSPCB has miserably failed in discharge of its statutory

functions. Suprerne Court's observations are, 'Rcther, lt appedrs thdt

the Goo Stg,te Pollution Co'tt'.ol Board., tttough co4feTred wlth

lmmensc ststartary powets, ho,s Ialled to d.ltcharge lts staatbry

lTtnctlons d,nd dutles'. Court directed that GSPCB would exercise strict

vigil and monitor water and air quality and if lessees failed to conform the

prescribed norms, GSPCB must not hesitate in closure of mining

operations of such lessees. Further, for restoration of environment, Court

directed that 1O7o of sele procecds of rU lron oro, excavated in State of

Goa, and sold by lessees, would be appropriated towards 'Goan Iron Ore

Permanent Fund', constituted for the purpose of sustainable development

and intergenerational equity.

99. The next question, "whether mining in future should be allowed by

granting leases in auction or otherwise", was answered by noticlng

observations in Cenbe Jor Prbllc Inte"est Llttgatlon as, Unlon o.f Indla

(2O72|3SCC7, tlr.al "State ol t E lqa, ouiner ol the nd,I."al nssou?ces

ds a tntstee ol t Le peoF le and a.lthough lt k eflUrowar2d tD dlEt"tbule

the aa,,me, the pr?,ccss of dtsdbutlon 
'1,1;uat 

be gutd,ed bg the

constlt,.filo al prtnclples lncludlng the doctr'.;ne of qualltv o,nd

larger publlc good'. Covrt also noticed observations of constitution
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bench in Ndl/,fia, ReEources Allocatlon' In Re, Specldl Refere'1ce No.

I ol2012,(2012) IO SCC I that auction, despite being a more preferable

method of alienation/allotment of natural resources, cannot be held to be

a constitutional requirement or limitation for alienation of all natural

resor.lrces, and therefore, every method other than auction cannot be

struck down as ultra vires of the constitutional mandate, It is for State

Government to decide as a matter of policy in what manner leases of

mineral resources would be granted but this should be in accordalce with

statutory provisions i.e., MMDR Act, 1957 and rules framed thereunder by

taldng a policy decision. Supreme Court also quoted opinion of four Judges

out of five Judges, in Na'tuTal Resources Allocatlon (suprd/, (in p?da

149), that elicnetlon of n turel reaourcca l! a pollcy declslon and the

meem, edopted fos the samc, ere, thus executlve prerogatlves.

However, when such a policy decision is not backed by a social or welfare

purpose, and precious and scarce natural resources are alienated for

commercial pursuits of profit, maximising private entrepreneurs, adoption

of means other than those that a.re competitive and maximise revenue,

may be arbitrary and face wrath of Article 14 of the Constitution. Hence

no hard and fast method ought to be laid by Court but judicial scrutiny of

such matter would depend on fact and circumstances in each case.

Supreme Court a.[so held that the order issued by Government of Goa

suspending mining operations cannot be quashed since in any case

renewal of deemed mining leases expired on 22.11.2007 and any mining

thereafter was illegal. Therefore, order dated 1O.9.2012 of Government of

Goa and 14.09.2012 of MoEF, will have to continue till decision is taken

by State Government to grant fresh leases and MoEF takes decision for

granting fresh EC for mining project in accordance with law. Supreme
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Court ultimately issued directions which are briefly stated in para 87 and

88 of the judgrnent. The abovc Judgment .how. thrt for scmedy to thc

damage donc to onviroEmcnt, lOTo of rale ptoccedr ofthc aubJcct i.e.,

goods and ln thir care mined iron oacr w.3 requlred to be paid by

lesacea who excavated the laid oie, lllegally. The amount coUected

waa to be kept ln a seperete fund, aad to be conaumed by epproprlete

authorltics for surtainable developmcrt and lntcrgGncratlotrrl equlty.

Further, here environment compensation was determined at 10% in view

of the fact that mining cannot be stopped, and would continue as providing

revenue to Government and heavy profits to illegal minors. Further,

eavirontBent compensation wsr detcrmhcd ott the rate of sale

proceeds 1.e., scllbg r3te of mlncral.

100. Amendments were made in EIA 2006 after the judgment in Deepo,,f,

Kumdr I,s. Stdte ol Edrygna (supra) and Ciod trou'i;dc,tlon (sup"a) and,

have reflections ofthe saidjudgements. Subsequent amendments made in

EIA 2006 are as under:

A. Notlflcatiorl dated 13.12.2O12 publtuhed h Gezottc of India

(Extraordinaryl of the sgme dete:

a) ln the Schedule IteE 1(al tn Column V, followtag cntrles ecre

Butstltuted:

'In the Scledule to tte said notification against item (a),

in column (5) for the entries, the follouring enties shall be

substituted namellt,

'General conditions slnU applA.

Note:

(i) Prior enuironment cleatance is required at the stoge of
reneual of mine lease fot tuhich an oPplication shall be

ma.d.e up to two Aears prior lo the date due Ior renewal,
Furtlar, a peiod of two years uith eflect from tle 4th
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Apnl, 2011 is provided for obtaining enuironnental
clearance Jor all those mine leases, rtthich uere
operattng as on the 4h Apil, 2O1 1 txith req.Lisite ualid
enuironmental clearance and tlhich tnue fallen due for
renewal on or afier tLe 4th Nouember, 2011.

(ii) Mineral prospecting is exempted.'

B. Notificotion .lated 13.03.2013 publirhed ln Gezette of India

(ExtraordiEaryl of the aame date:

a) The amendment was made in Schedule ttem 1(a) column 5 and

following proviso was inserted under note (i):

"Prouided that no fresh enuironment dearance shall be
reqtired. for a mining project or adiuitg at the time of
reneual of mining lease, uthich has alreadV obtained.
enuironnEnt dearance, und er this notifiiation. "

Notlflcetlon datcd O9.O9.2O13 publtshed in Gazette of Indla

(Extraordinrryl dated 1O.O9.20 13:

a) ln the Schedule item 1{a), amendment by substitution with

regard to item and entry was made as under:

(1) (2) (3) (4) (s)

" 1(a) (t)

of
Mtning

minerals

>50haof
mining
lease area
in respect
of non-cool
mine lease,

<50 ha of
mining
tease area
in respect
of minor
minero,ls
mine
lease; and

<50 ha> 5
ha of
mining
lease area
in respect
of other
non-coal

Generoi Conditiotts
shatl applg except for
project or actiuitA of i€ss
than 5 ta oI mining
leose area for minor
minero.Ls:

Prouided thnt thE above
exreption shntl not
applg for project or
adiuitg if tle sum total
of the mining leqse area
oI the said project or
actiuitV and ttnt of
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>15O ha of
mining
lease area
in respect
oJ 6al
mine Lease.

Asbestos
mining
irrespectiue
of mining
area.

mtne
leo,se-

< 150
ha>S ha of
mining
leo.se area
in respect
of coal
mine
leo.se.

existing operating
mines and mining
projects whtch were
accord,ed. enuironment
clearance and dre
located. uithin 50O
metres from lhe
penplgry of such
project or actiuitg equals
or exceed.s 5 ln.

Notel
(i) Prior environnlental
clearance is reqlired. at
the stage of renewal of
mine lease for uhich an
opplication stnll be
made up to lun gears
pior to the date due for
reneuoL Further, a
period of tun Aears uith
elled from ttre 4th Apil,
2011 is proutded Jor
obtaining enuir onme ntal
clearance for all ttase
mine leases, which
were operating as on
tlY 4th Aprtl, 2011 t-uith

requisite valid
environmental
clearance and which
laue Jallen due for
reneual on or afi.er 4th

Nouember, 2O11:

Prouided tlwt no fresh
enuironmental
clearance shall be
reqtired for a mining
project or actiuitg at the
tinz of renewal of
mining lease, uhich lw.s
alreadV obtained
environmental
clearance under this
notijication.
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(ii) Mineral prospecttng
is exenpted.'.

101. Thereafter, two OlIs dated 24.06.2013 and 24.12.2013 were

issued by MoEF&CC. OM dated 26.06.2013 lays down guidelines

regarding categorization of mining projects of brick earth and ordinary

earth having lease area less tharl 5 hectares as category E}2 subject to

stipulation stated therein. We are not giving details of this OM not being

relevant for our purposes.

102. MoEF&CC issued OM dated 24.12.2013 in the Iight of the Reports

submitted by Expert Committee constituted vide OM dated 30.01.2013

with regard to categorization of category B projects/activities into E}l and

82 as per Schedule to EIA 2006 and its amendments. With regard to

mining of minerals, para 2 of the said OM said as under:

"2. In mmpliance ulth such a reEtirement under tlle EIA Nofirtcdion
and to examtne other issues, the M1EF lad. cotlstituted uide O.M. No.
J-11013/ 12/2013-IAJI(I) dated" 30.01.2013, an Expert Committee,
und.er tle Chairmanship of Director, NEERI, Nagpur. The Commitlee
hns since submitted tts report. Tle recommendatiotls ofthe Committee
haue been examined bg MOEF and the Jollouttttg has been decid.ed
u.t.L ca'tegoTlzatlo ol Cdtegory 'B' prolecb/acttvitles i'rto

2006 dnd lts ame dmenb:

I. Minino of Mineral,s

Minina of minor minerals

As of now, mining projects of minor minerals utth less than 50
ha of mining lease area are categorlzed d.E Catqory .8, as per
Notification 5.O.2731(E) dated. th September, 2013. Also uid.e OM
No.L-l1011/ 47/ 2011-lA.ll(M) dated 24.06.2013, guidelines haue
been issued regarding categorization of mining projects of 'bick earlh'
and 'ordinary earth' hauing lease area less than 5 hn o.s category '82'
subject lo stif,ulations staled theretn.
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In tfe aboue backlrop, the projeds of mining of minor minerals,
cqtegorized. as Category 'B' are herebg categorized as '82' a,s per the
fotlowing:

(i) 'Brick earth'/'Ordinary earth' mining projects hauing lease area
less thon 5 ha taill be ansidered. for granting EC as per tle
aJoresaid. guidelines issued bV MOEF on 24.6.2013.

(il 'Brtck earth'/'Ordilary earth' mining projeds with mining lease
area > 5 ha but < 25 ha and all other minor mtneral mining
projects with mining lease area <25 ha, except for iuer sand
mining projects will be opprai,sed as Categorg '82' projects.
Tlese prgeds will be apprai.sed based on follouing documents:

(a) Form -1 os per Appendk-I under EIA Notifi.cation, 2006
(b) Pre-feasibilitA report of the project
(c) Mining plan approued bg th.e authDrized agencg of the

co ncerne d State Go u er run ent

Prouided, in case the mining lease area is lkelg to result
into a cluster situation, i.e., if the penpherg of one lease area is
less than 5O0 mfrom tlY penphery of another lease area and tlle
total lease area equals or exceed.s 25 tu, the activitv stall
bemne Category '81' Project under lhe EIA Notirtcation, 2006. In
such a case, mining operatiotls in ang of the mine lease areas in
tle cluster uill be alloued onlg iI tte envtonmentaL dearance
h,.s been obtained in resped of tle cluster.

(iii) No riuer sa.nd mining projed, with mine lease area less than 5
ha., mng be considered for granting EC. The iver sand mining
projects tDith mining lease area >5 hq but < 25 ha utill be

categorized as '82'. In addition to tte requirement ol doqnents,
as brought out aboue under sub-para (ii) aboue ror appraisal,
such projects will be considered subjed to the follouing
stPulationsi

(a) The mining activitg shall be done manuallV.

(b) TIE depth of mining shall be resticted to 3m/ water leuel,

which.euer i,s less.

(c) For carrging out mining in proimitg to ang bridge and/ or
embankmenl, qppropiate saletg zone sl,dll be uorked out
on cq,se to case bcsis to the so'tisfaction of SEAC/ SEIAA,

takilg into account the structural parameters, locational
o,spects, flow rate, etc., and no mining sho'll be carried out in
the safev 

",one 
so workcd. out.
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(d.) No in stream mining shall be allollEd.

(e) The mining plan approued bA the autfiorized ogencA of the

State Gouernment sha.ll inter-alia indude study to shaw thdt
tlz annual repleni.shment oJ sand in the mining lease area is

sulficient to sustain th.e mining operations at leueb
prescibed in the mining plan and thnt the transPort
infrastructure i,s adeEtate ta transport the mines mateial. In
cose of tansporTatbn bg road , ttz transport uehicles uill be

couered with taurpoline to minimize dust/ sand Particle
emisslbns.

(J) EC tDitl be ualid for mine lease period subject to a ceiling of 5
gears.

Prouided, in case the mining lease area i.s likelg to result
into a duster situation i.e. iJ the perlphery of one leose area is Iess
thon 1 kmfrom the pertphery of another lease area and. total lease
area equals or exceed.s 25 hou tl9 actiuitg slall becone Cdtegory
'81' hoject under tl9 EIA Notification" 2006. In such a cose,
mining operations in ang of the mine lease areas in the duster
will be allouted ontg tf the enuironmental clearance has been
obtained tn respect oJ the cluster.

IL Other proiects or actiuities

The gutdelines for categorizing some of tle otler category of
projects or o.ctiuities into '81' or '82' out of tle category 'B' projects
listed. in schedule to EIA Notification, 2006, as amended from tim.e

to time, are as follolxs. These projects rutlt be apprai.sed based on
Form-l a.s per Appendix.l under EIA Notification" 2OO6, as
amended and prefeasibilitg report ol the project.

S.r{ oJ
sch.drL

Acll'rrt .-r Cdtegorg Bz Cdt gotg E7

TrlEnnlrl pouer
based o coal/
llignite/ naphtha and
gds of cdpacitg > 5
MW aru1 < SOO MW.

1 (d) Thermal
Plants plants bdsed o coal/

lignite/ naphtta dnd
gas oI capacitg 3 5

MW

2h) Mi^eral
Bercficiatbn

Thc mineral
benertciatian actiuitg
listed in the Schedule
as Category 'B', ruith
throughput 3 20,OOO

TPA, inwluing onlg
phgsical
bercfrciatiotL

All otller mineral
beneficiation actiuttg

faling in the Schedule
as Category 'B'.

All non3 (d) Metallurgico.l All ion toic
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Industies (fe,?ous
& norr- Ienous)

secondary
nel@ urgical
processiftg indllstries
inuoluing operation of
funaces ofily, such
as itdudtion o.nd.

eledtric drc furnaces,
submerged @rc

J1ttl1aces, and atpola
tDith copdcitg
3O,OOO TPA bltt <

60,000 TPA ptovided
tluzt such prcjects are
located within thE

notified Industrial
Esrates.

nEtallurgical
processing industries
fd ing in the ScrEdule
as Category 'B'.

3 (b) Cement Pl.l'r(s All stdnd-dlotE
grinding u its listed
in tle Schedule as
Category 'B' subject
to the condition that
trunspoiation of ruu
material and finished
products sh.all be
pimarilg' thmugh
Raihuags.

All stand-alone
grinding u its li.sted in
the *hedule os
Category 'B' luhere
the trunspoflation of
raw material and
frnished producE is
not pimarily thtough
Railr/,gys.

4 (d) Chlor
Industrg

Alkali All Chlor Alkdli
plants llith
production capacitg <

30o TPD Aocated
l.Dithin notified
industrial arca) listed
in tE Scl,r',dde as
Category'B'.

All Chlor Alkali pldnts
tDith prodvc{lo'r
capacitv < 3OO TPD

Aocdted ouBide
notified industrial
area) listed in the
Schedule qs category
,B'.

4A lzather/ S

kin/ Hide
Processing
Indrstry

All neu or expansion
prokcts of ledther
ptoduction uithout
ta\ning, located
urithin @ 

^otified
indl/.strial
area/ estab, li"rtcd tn
the Scl@dule as
cdtegory 'B'

All others prckcts
listed in the Schcdule
as Calegory 'B'.

s (a) clEfiLical
Fertilizers

single slper
Phosphate rSSP./
pl/rnts inwlring only
the actiuitg of
granulatiatu of SSP
pouder.

All othcr Single Super
Phosphate fSSPi
pldnts listed in thc
Schedule as caEgory
,B'.

s (d) Mdnmade Fibres
Manuladunna

A nanmade fibre
m@nuJacturing units
producing fibres from

AII other tanmade
Iibre manlfaduing
units lbted in tle
Schedde ds Category
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gfaruies of chips.

7 (s) Aerial RopeudAs All Aerial Ropeu.tag
projects, listed in the
Schedde (ls

Cdtegory 'B', shoud
be categar;tzad ds
Category 82.

*lransportahon bg tailuays should not be less th4n 90% of the trdffic (inuard dru1

outu)ard put together)

103. The said OMs were challenged in OA 343f2O73, Raablr Slngh 
'/.s,

state oJ E,P. & Ors. and OA 279/2013, Pror'I:lla Deat as. State o.f H.P.

& Ors. filed at Circuit Bench, Shimla. Vide order dated 28.03.2014,

Tribunal stayed operation of OM dated 24.12.2013. Relevant odract of

the order dated 28.03.2014 reads as under:

"The Ministry of Enuironment & Forest (M,EF) hns not been able to
explain as to hotx the OJfice Memorandum dated 24h December, 2013
in in conformitg utith the order of the Hon'ble Supreme Court in
Deepak Kumar's cdse, order of the NGT and the Notification dated gth

September, 2013 issued bA the M1EF itself. We do not think tlat tle
MoEF could haue issued such memorandum.

Tte Notification issued bg the M,EF is an act of subordinate
legislation and was issued in exercise of statutory pouers. The OJfice

Memorandum is an administratiue order and cannot fntstrate tlLe

tegistatiue act.

ln fact, it falls begond the scope of administratiue pouers.
ConseEEntlg, ue staV th.e operatton and effed of the order of Olrtce
Memorandum dated 24h Decentber, 2013. In so far as it relates to
the minor minerals like sand etc., list these nntters on 30th Mag, 2014

for h.eartng."

104. The above OAs were disposed of finally vide judgment dated

13.01.2015 along with some other matters with the following directions:

'83. In ltglt of tlre aboue discltssion and partiaiarly keeping in uieu)
the persistent conllict between the State Regulations and. thp Central
NotiJications, it is imperatiue for us to issue directions speciallg ta
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I.

prouide for an inteim peiod., duing which approprtate steps sltould
be taken to omplg tuith tle Judgment of tle Hon,ble Suprene Court
and, to issue Notifrcatians which are necessory in that regard.
TlBrerore, we pa,ss the folloluing ord.er and directions:

For ttle reasons afore recorded, we hold d,nd, d,eclo;I.e thdt the
Notlficatlon dated * Septembe\ 2org ts lnt)alld, ar.d,
lnoperdtlve for non-compllance ol the st',I,fi,rllg
prescrlbed. ptpcedure und,et t E Dnalronment lPi.tecd,on)
Rules, 7986 o,nd, tor abseace of, ang fu*lfiable rca,son fo"
dlsrrensdtion ol such proccdure,

, We also how qad. d*lare th(rt the Offi.ce Memorandums
d.sted 24rh,rune, 2org a;'4,d.24h Decembct,2OlS to the
etctent d,fore-tndlcated drc lnvalld. c,nd. lnoperatlae belng
begond. the power oJ dclcgcted leglslalCon.

I. All tle Olfice Memorandums and Nolifications i.ssued fu MoEF
i.e. l"t December, 2009, 1&h May, 2012 and 24th June, 2013
and 24th December, 2013 (except to the ertent afore-stated) are
operatiue and wouad dpply to the lease ,mlne houers
lrre4rectlvc of the jact th,,t urvt Er the a"ea lfitolaed ls
more or less tha,n 5 ltf,,cto,r€,s.

N. We furtter hold ttat tlY existing mining lease roht holders
1L)ould also haue to contplA uith the requirement of obtaining
Enuironm.ental CLearance from tlE @mpelenl authorities in
accordance wilh law. Houeuer, atl oJ them" if not already
granted EnuirorutBntal Clearance LDould be entitled to d
reo.sonable period (say tlvee monttts) to submit tteir
applications Jor obtaining the some, u)hich shall be disposed of
expeditiouslg and in anA case not later ttan six mon*8 from
pronouncem.ent of thi.s lttdgflEnt.

All the Stdtes and the Mln,strg ol E,r,tlronment dnd
Forcst sha.ll e'I,sure atdct cornlrllance to the dl"ectlons
tssued W the llon'bLe Supretne coutt ln the case o.f
Deerrd.k Numg,t (suprat, We direct Secretary, Ministry of
Enuironm.ent and Forest b hold a neeting with the State of
Rajasthan, Himaclnl Pradesh and Karnataka to bring conplete
unthrmitA in applicatiot of tte aboue refened. Notificattons and
OJfrce Menorandums induding tte Notifrcation of 2006.

V.

vI. We direct tlat in tle meeting it sfiat also disused and
appropiate reu)mnEndations be made and placed behre tle
Tribunal, as to whether iverbed mining @ueing an area of less
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th.an 5 hEdares can be permitTed, if so, tle conditions and
regulatory iteasures tlat need to be adopted in that belalf.

WI. We d,lr",ct tha:t the DlsH.ct E'4:alronmenta, Commltleea
constltutcd bg the respectllte State Goaernments shall
not d,lschdrge ang lunctlo'rs g;nd grunt approual as
conternplated undet the llol]tticalrlon of 2006.

VIII. Secretary, Ifit7-trtry ol Enalronme'zt a;'l,d. Forest a.lottg
wlth auch eqrerts dnd t:he sta;tes dlo"e-rclened wlll alro
consldet the posslblllty ol constltutlng the bTanches o.f
SEIAA at the dtsffict o" at lea,q dlvlslo'i levels, to ensure
easg dccesslblllty to encoutage the mlne holde'ls to to.ke
Dntlronmental Clearance e4redltlottslg.

B. It is stated before us that in large number of cases, particularly
in relation of State of Raja.stll,.n, persons carrying on mining
actiuitV of minor minerals, non-(nal mining and bick earth and
ordtnary earth haue applied for obtaining Enuironmental
Clealances in accordance uith the Erms and @nditions of the
Notification of 2006. lpt all such aPlicdtions be dealt utith and"

orders passed bg thE @ncerned. authoities at the earliest and
in ang case not loter tlan s* nonths from todaA,

x. We direct th.e respondent authortties, particutartA SEIAA, to
di.spose of th.e applicatbn of all th.ese priuate respondents who
haue alreadg filed opplicatbns seeking Enuironmentat
Clearancc as expeditbuslg as possiblq in ang case not later
than three munth.s from todag. Th .s, Appeat No. 23/ 2014 dnd
M.A. No. 469/2014, M.A No. 488/ 2014, 489/ 2014, 479/ 2014,
48O/2014, 473/2014, 470/2014, 471/2014 and 469/2014
stand disposed of with tlY aboue dtrections. nU the grant of
enuironmental clearance th.eg unuld not carry out anV actiuitV
of mnrbLe mining.

XL We dispose of Original Applicatian No. 123/ 13 tuith a direction
that SEAA shall consider thE dpplications filed for seeking
Enuironmental Clearance in accordance uith lau and
obseruations made in this judgment, expeditiouslA, and. in ang
co,se within a period of thrce months from todag .

X . In tlg m.earuDwle, no State stnll permit carrying on of sand
mining or minor mineral ertro.ctton on riuerbed or othEruise
ttitttout tlY concerned person obtaining Enuironmental
Clearance from th.e conpetent authaitA.
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XIII. We diect the Minisw of Enuironrlent and Forest to issue
comprehensive but self-contained Noti,fication relating to all
minor mineral activitA on the riverbed or othen tse, lo awid
unnecessary confusion, ambiguities and practical diffi.cltlties in
implenwntation of th.e enuironmental la;..us.

XN. In lighl of tle judgment of the Supreme Court and what lrr,s
emerged from ttte uarious cases that are subject matter of this
Judgrlent, we direct tle Mintstry of Enuironrnent and Forest to

formrlate a uniform cluster policA in consultation wtth the
States for pemitting minor mineral mining actiuitg induding, its
regulatory regine, in acardance with latu. "

105. OM dared 24.12.2OL3 was held bad so far as it imposed complete

prohibition on grant of mining permission for area less than 5 hectares.

This was observed by Tribunal in para 64 as under:

" 64....it is clear *nt no Environm.entql Clearance unuld. be granted Jor
extraction of minor minerals, sand mining from any riuerbed. uhere
th.e area is less ttnn 5 hectares. This tutll amount lo lotal prohibition
of carrying on of minor mineral adivitg of ertraction of sdnd from
rtuerbed anAulgre in the country. Such prohibition, as ue haue
alreodg noticed., cannot be inposed in exercise of executive pouers in
face of tle Notification of 2006 which places no such restiction.

x)ax-

Tlrcrefore, we frnd lhat this restiction is wtthout ang basis and is
incopable of being inposed tlvough an OJfice Memorandum The
minor mineral mining artiuitA, oth.er than sand mining, on rtverbed.
was permilted in the sense that lor such activitV euen areas less th.an

5 h.ectares could be consideredfor gtant of Enuironmental Clearance."

106. Thus, from the above, it is evident that this Tribunal reiterated and

directed MoEF&CC to act strictly as per the directions issued by Supreme

Court in Deepak Kumat as. Stdte ol llarga;nd (sup"a) with respect of

permitting mining as per EIA 2006.

,t:.:
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107. Further amendments were made in EIA 2006 by Notification dated

07 -LO.2OL4 published in Gazette of India (Extraordinary) of the same date

and it reads as under:

" In the said notification, in ttle Scladule, Ior item 1 (a) and entries
reloting thereto, the fo\olxing item and entries strall be
subslituted, nanBlgi

(1) (2) (3) (4) (s)

'1(") (i) Mining
of

(ii) Slurry
pipelircs
(aal
ligflite
aftd other

>SohdoI
mining

in respect of

mine leo.se.

>15o ha of
mining
lease ared
in respect of
coal mine
lease.

lqsbestos
mining
inespectil*e
of fiintng

A prokcts.

<50 ha of
mining

in respect oJ

non-coal
mine lease.

< )5o hd of
mining
lease area
in respect of
coal mine
lease,

eencrdl Conditlon .h.rll
dpplg excqt Ior prol.ct or
dctbrlg oI Ls. tha 5 ha ol
ml'tl'rg led.te d"ed.t

Prcuided that the above
exception st'd,ll nat dpplg lor
prokct or actiuitg if the sum totdl
oJ tle mining ledse ared oJ the
sdid Wkct or actiuitg and that
oJ exisnng operuting mifles dnd
mi\ing projeds uhich uere
dccorded etuvironient cledrance
and are located uithin 50O

meies from tle periphery of
such project or adiuitg equals or
exceeds 5 htt.
Itk,ei
(i) Prbr enuircnmental clearanue
is re*ired at the stage oJ

retueudl of mile lease for u)hich
an applic@tion shlzll be made up
to hxo gears prior to t E date due

Prouided tlut no fresh
enuironmefltal clearance shall be
rquircd for a mining project or
dctiuiA dt the time of renelDdl of
fiining lease, uhich h,'s alreadA
obtair@d enuironmentdl
cledrafice under this notification.

(ii) Mineral prospecting is
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Passl/lg
tltough
nationol

so'tlct?lari

rceJs,

ec.alqical
ly
setrsiti!€

108. Notification dated i5.01.2016 published in Gazette of India

(Extraordinary) of the same date was issued to make amendments in the

light of Supreme Court judgment in .Deqra'k Numa" oa. s,t6te of d,ryana

& Ors., (sup,'a), wherein it was held that in the matter of mining, prior EC

would be mandatory for mining of mineral minerals irrespective of the area

of mining lease.

(a) In psrsgraph 2, ccrtain wosdr wesc ln3crted and the amended

paragraph of EIA 2006 reads as under:

"2, Requlr€,ments of pdor Dnalronmentql Cbdtance Wt
Tte follouing projects or actiuities shall requie prior
enuironmental clearance from the ancerned regulatory
autttoritg, which shall hereinafter referred to be a.s tlE Central
GovemflEnt in the Ministry of Enuironment and Forests Ior
matters falling under Category 'A' in the Sctgdule and at State
bvel tfe State Enuironflwnt Impact Assessrnent AuthiitA
(SEIAA) Jor matters Jalling undet Category 'B' in the said
Schedule, o,nd, qt DlsH.ct lelteL the Dd,st',,ct Enalronment
Imlmct Ass€ssment Authorlry (DEIAA) lo" mo:tt3rs talllng
und.er Category '82' lot ml',,l^g ol mlno,. mlnerar.s ln the
so;ld Sclr€dule'

(Emphasis added)

(b) In paragraph 3 of EIA 2006, Psre 3A ws. hscrted rnd para 5

ald 6 rf,ere substltuted as under:
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'3A. Dtstrlct lAttcl Enalronment ImPact Assessment
Authot'ttg:

(1) A Distict Leuel Enuironment Inpod Assesstnent
Autloritv hereinafier refened to as the DEIAA shall be
constituted bA tlg Central Gouernment under sub-section
(3) of section 3 of the Enuironment (hotection) Act, 1986
mmprtsing of Jour members incfuding a Clnirperson and
a Menber-Secretary.

(2) The Di.strict Magistrate or Districr'" Colleclor slwll be tlg
Chnirperson of tlle DEIAA.

(3) The Sub-Duisional Magistrate or Stb-Diutsional Olficer of
the district lgad quarter of the concerned. distnct of ttle
State shall be tl9 Member-Seoetary of the DEIAA.

(4) TtE othpr tuo members of the DEIAA sto,ll be the senior
most Diui.sional Forest Olficer and one expert The expert
shall be nominated bg the Dvisional Commissioner of the
Duision or Chief Conseruator of Forest" os the case m.aV
be. ThE term and qualificattons oI the expert fulfilling thz
eligibilitV criteria are gtuen in Appendix VII to this
notification.

(5) Th.e members oftle DEIAA ulo are seruing oJficers oftle
concerned. State Gouernm.ent or the Union territory
Ad.ministratbn shall be ex-olficb m.embers except the
oq)ert member.

(6) The Dbtrict Leuel Expert Apprdisal Committee hareinafier
refened. to as the DEAC shall mmprise of eleuen
members, including a Chairman and a Member-Secretar!1,

(7) The senior mast Exeqniue Engineer, Irrigatton
DeparTnenl in th.e distict of respecttue State Gouemments
or Union territory Administration shall be the Chrirperson
of the DEAC.

(8) ?he Assistan, Drector or Deputy Director of the
Departnent of Mines and. Geology or Distrid Mines OfrtEr
or Geologist of the dislrict shall be the Member-Se$etary
of the DEAC in that order.

(9) A representatiue of tle S.ate Pollution Control Board. or
Committee, senior r.,d'st Sub-Duisional OJf.cer (Forest) in
thE district, representatiue of Reflate Sensing Departnwnt
or Geologg Department or State Ground Water
Departnent, one oca)pational health expert or Medical
Olficer ta be nominated. by the Disfict Magistrate or
Di.stict Collector, Engineer from Zla Paishad, and ttvee
experl nembers to be norninated. bg tle Diuisional
Commissioner or Chief Conseruator of Forest, o.s th? case
mag be, shall be tle other fiembers ofthe DEAC. The term
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and qualifications of the experTs fuIfi)ling tle eligibilitA
criteria are given in Append* VII to this notifi.cation.

(1O) The menbers of the DEAC wta are seruing olficers of the
@ncerned. State Qovernment or the Union territory
Administralion shat be ex-olficla tEnbers except thE
expert nemhers.

(11) The District Maglstrate or District Collector srall notifg an
agencg to act as Secretariat for the DEIAA and ftie DEAC
and sl,4,ll prouide a rtnancial and. togistic support for
t heir s t atutory functtons.

(12) TlE DEIAA and. DEAC slwll exercise tle powers and
follow tle prorcdure as specified in the said nofirtcadon,
as aflEnd.ed from time to tim.e.

(13) The DEAC slwll function on he principle of cohectiue
responsibilitg and tlv Chairman sh,,r endeauor to reach
a consensus in each case and if cotlsensus cannot be
reached, the uieu of the majoritA slwll prevail.";

(c) In paragraph 4, after sub-persgrrph llttl, the followlng sub-

paragrcph .hell be inscrtcd, namely:

"(iu) fhe '82' Category proJects pertalnlng tn mlnlng oj
mlnor mlnera.l oj ledse a"ea lesi tha,n or equal to frae
hectnre shall rEqulre p"lo" enalronmental cled"dnce ltam
DEIAA, The DEIAA shall base lts declslon on t:he
recommenddtlons ola DEAC, as constltuted lo" th/s
notlfrcdtlon,";

(d) For paragrrph 5, the fotlowing paragraph shall be

namely;

"5. Scraenlng, Scoplng o;nd Altpra,lsol Commlttees:

Tle same Expert Appraisal Committees (EACS) at thE

Centrol Gouernment, SEAC' qt lle State or Unian territorg leuel
and. DEAC at the distict level sfo,ll screen, s@pe and aPPraise
projects or actiuitV in category 'A', 'B1 and 82' and '82' Projects

for mining of minor minerals of leose area less than and eEtal
to frue hectare respectiuelg. EAC, SEACs and DEACs stnll neet
at least once euery nanttL

(a) Tle umposition of the EAC sl:,z,ll be a.s gtuen in Appendix VI.

9t
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The SEAC at tlg State or tle Union territory leuel sha.ll be
constituted bA the Central Gouemment in consultation uith the
concerned State Gouernnent or tle Union territorV
Administration with identical composition. DEAC at tle district
leuel shall be cnnstituted. bV ttle Centrol Gouernnent as per thc
composition giuen in paragraph 3 A.

(b) The Central GouemrLent mag with the prbr conatnence of
tLLe u)ncerned State Gouernnents or tle Union teffitory
Administration constitute one SEAC for nDre tlwn one State or
Union teritory Jor reasons of administratiue convenience and
cosr.

(c) Tle EAC and SEAC shnll be reconstituted afier euery tlvee
gears.

(d) The authorised flembers oI the EAC, SEAC9 and DEACS

concemed, may tnspect anV sile connected uith the proJed or
actiuitg in respect of txhich the prior enuironmental dearance is
sought for thE purpose of screening or scoping or appraisal uith
prior notice of at least seuen daVS to tl2 project proponent ula
shall prouide necessary facilities for the inspedion.

(e) TIE EAC, SEACS and. DEAC9 sl,d'll fundion on the pincipte
of collectiue responsibilitg. The Chairperson shall endeauor to
reach a mnsensus in each case and. gf consensus cannot be
reach.ed th.e uieut oJ tLe majoritA sl]d,ll preuail.';

le) Jor paragraph 6, the lollowlng pardgraph shdll be
substltuted, namelll:

.6. Appllca,tlon lor H,o" E'nt lronment,l Clearance (EClr

An application seeking pri.or enulronnental dearance in
cll ccses shnll be made bg the project proponent in the
prescribed Form 1 annexed" h.ereuith and. Supplemantary Form

1 A, if applicable, as giuen ln Appendix II afier the idenfirtcation
of prospediue site (s) for the project and/ or actiuities to uhich
the application relates; and in Form 1M for mining of minor
minerab up to five hectate under Category '82' projects, as
given in Append* VIII, before commencing anV @nstructbn
actiuitg, or preparation of land., or mining at the site bg tfe
project proponent. ?he p"olect proponent shall fw7;lsh
along wlth the dppllco;tlon, a coyry oJ the pre-leaslblltt!
prolect repo4 ln add.ltlon to Dorm 7, Foran lA, a:'4,d Forrn
7M; and in co.se of construction projects or actiuities (item 8 of
the Schedule), a capg of the @nceptual plan sho;tt be prouided.
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ilstead of pre-fea.sibility report.'

(e) In paregraph 7 under the heading..L Strge lll-Scseering,, thc

c:detlng pars,tr.ph wra renumbcacd ar ,,lAl,, and, thereafter,

following paragnph (Bl wa. lnrcrtcd:

"(B) The cases as 3peclfied ln Awendlx IX tholl be
exez pted from prlor envlronmental cleo,to,nce,D;

(f) In prrs 7lul, thc followlng rub-prsrgnph lllll ver Lulerted:

"7 (ttl) Prepa;ro,,Ton oj l,dstrlct Surugy Repo/t lor Saad,
lnlng or Rloer Bed Ulnlng a;nd Mlnlng of other Mlno'.

Mlne".rls:

(a) The prescribed procedure for preparation of Di.stict SurueA
Report for sa,nd mtntng or riuer bed mining and mining of other
minor minerals is giuen in Append* X.

(b) Tlte prescrtbed procedure for enuironmental clearance for
mining of mtnor minerals induding cb.tster sihlation is giuen in
Appendix XI.";'

(g) In paragnph 8, 9 snd 11, after the words EAC or SEAC or Expert

Appraisal Committee or State lrvel Expert Appraisal Committee,

the word! DEAC or Dfutrlct Lcvcl Elpcst Appralral Committec

were lnaerted so as to bring the same in conformity with this

amended notifrcation.

(h) In paregraph lO, after rub-pangraph (lii)' foUowlng 3ub-

peragrrph (ivl wa! lnsertcd:

"(iu) The prescibed procedure for sand mining or riuer bed

mining ond monitoing is giuen in Append* XII.";

'i?
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(i) Itr pare 11, for the words "Expert Appraisal Committee or State

l,evel Expert Appraisal Committee', the words "Expctt Appsafual

CoEmlttee or State Level Erpert Appralsal committee or

Dfutrlct Lcvcl Expert Apprafuel Commlttse" were substltuted.

[) In the Schedule, item 1(a) and entries were substituted as under;

(1) (2) (3) (s)

'1(") (i) Mining oJ

(,,) sturry
pipel,,les
(coat lignite

>SOlnof
m ting
lease ared
i^ respect of

>150 ha oI
mining

inrcspect of
codl mine
ledse.

esbestos
mining
inespectiue
of mining

All projects.

<5o ha oJ
mining
lease area
in respect oJ

non-coal

3 15O ha of
mining
lease area
in rcspect of
coo,l mite

cenerat conditions shall applg
excePt:

(i) Jor project or activitg of minor
min.eruls of Category '82' (upto
25 ha oI mhing lease area);

(ii) Ril,er bed mining projects on
acco nt oJ inter-state botnddry.

Iilot l
(1) Minerul prospecting is

(2) fhc prescribed procedure for
e^uironmental clearance for
mining oI minor minerak
ihfuding clusbr situ@frbn is
giuen in fupend* XL';

(3) The mining leases uhich
haue obtaitad etuiroflhental
dearance under Enuironmenl
Inpact Assessmeftt Notificdtion,
1994 and Enuironmeftt ltupact
rqssessmenl Notifrc,tion, 2006
shall not reqtlire fresh
envito 

^me 
nt al cle arance duriig

rcneual prcuided the prcject
has ualid and subsisting
enuiro nme nt dl cle ar ance,
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and otler

Passing
ttlrough
national
parks of
sonctlt(,fies

rcefs,
ecologicalg
sensitiL€
areas.

(k) After Appendix VI, appendix VII to XII were inserted. Appendix

VII lays down qualifications and terms for the experts in DEIAA

and DEACi Appendix VIII contains Form I M i.e., the format

application for mining of minor minters under Category ts2' for

less than and equal to 5 ha and it required following information:

'(14 Bo,slc l4lonno,tton
(uiii) NamE oJ tle Mining Lease site:
(i4 lncation / site (GPS Co-ordinates):
(x) Sbe of the Mintng Lease (Hectare):
(4 Capacttg of Mining Lease (lPA):
(nl Period oJ Mining Leo.se:
(r;,ii) Expected cf'st of the Project:
(iu ) Contact InJormation:

Dnalr?lnmento,l setwtt:lvlty

s1
.lllo

Areo,s Dlst(lnce
ln
kllomet E
/Detdlls

1 Dstance of prokcl sile from nearest rail or
road bidge ouer tfie @ncerned Riuer, Riuulet,
Nallah etc.

2 Astance from infrastruchtral facilities
RailwaA line
Natbnal Highuag
State HiglnaA
Major District Road
AnA OtlEr Road
Electrtc transmission line pole or touer
Canal or cleck dam or reseruoirs or lake or
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ponds
In-take for dinking uater puffip hDuse

IntqkE for lnigation canal pumps
Areas proteded under intemational
conuenttons, national or loml legislation for
th.eir e@logical, landscape, aitural or oth.er

related ualue
4 Areas uthich are intportant or sensitiue for

ecological re6lsorls - Wetlands, u)ater@urses
or other uater bodies, coo.stal zone,
bb sp lwr e s, mountain s, for e sts

5 Area.s used. bg protected, imporlant or
sensitiue species offlora or faunafor breeding,
nesting, foraging, resting, ouer uintering,
migration

6. Inland coastal, maine or underground
waters

7. State, N atio nal b ound.arie s

8. Routes or faciltties used bg the public for
access to recreation or other tourist, pilgrim
areas

9. Deknce instollations

10. Denselg populated. or built-ttp area, distance
from nearest lwman labitation

11. Areas ocanpied. bg sensitiue man-made land
uses /hospitalg schools, places of unrship,
comtrutnitv facilities)

12. Areos containing important, htgh qtalitg or
scarce resources (ground. uater resoufces,
surJace resources, forestry, agianlfitre,
fi s heie s, tourbm. miner al.s )

13. Areas alreadg subjected to pollution or
enuifonmental damage. (those where eisting
legal enuironmentat stand.ards are exceeded)

14. Areos susceptible to natural tnzard. uhich
couLd- cause tle project to present
enuironnental problens
(earthquakes, subsid.ence, landslid.es, ero sinn,
Jlooding
or ertrene or o.d.uerse dimatic anditiorts)

15. Is proposed mining site located. over or near
fissure/fracture for ground uater recharge

16. Wlether tle proposal involues approual or
clearance under the following Regulations
or Acts, namelA:-
(a) Tle Forest (Conseruation) Act, 1980;
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(b)Tlre Wildlife (Protection) Act, 1972;
(c) ThE Coo.stal Regulation Zone Notifrcation,
201 1.

If ges, details of the same and tlBir status to
be given
Forest land inuolued (h.ectares)

18. WethEr there is ang litigation pending
ogainst the proJect and./ or land in uhich the
project is propose lo be set up?
(a) Name of thc Court
(b) Co.se No.
(c) Orders or directions ofthe Court, if ang, and
its releuance uith tlB proposed.
project.

(l) Appendix IX provided exemption of certain cases from

requirement of EC and reads as under:

IEBMFTION OF CERTA,,V QTSES TROM RDQIIIREMBII:T OI

The follouing cases shall not require priar enuironmental
clearance, namely:-

1. Exffadion of ordinary day or sand, manually, bg th.e

Kumhars (Potter) to prepare earthen pots, lanq, togs, etc. cs
per their c,astonts.

2. Exlraction of ordinary clag or sand, mqnuallg, bA eafth.en
tile fir,,kers who prepare earthen tiles,

3. Remaual oJ sand deposits on agricultural f.eld afier flood bg

farmers-
4. Cuslonnry extraction of sand and ordtnary earth from

sources situoted" in Gram Panchavat for personal use or
comtrutnitV twrk in ui$age.

5. Communitg works like de-silting of uillage ponds or tanks,
canslnrction of village roads, pond.s, bunds undertaken in
Mah.atama Gandhi National Rural Employment and
Guarantee Schemes, otter Gouernnent sponsored schemes,

and ammunitg elforts.
6. Drealgitg and de-silting of dants, reseruoirs, uEirs,

barrages, riuer, and. canab for tte Wrpose of th.eir

maitltenance, upkeep and disaster flanagenent.
7. Traditional occwpational unrk of sand bg Vanjara and Oads

in Gujarat uid.e notification numbet GU/ 90(16)/ MCR-
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2189(68y ,-CHH, dated the 14th February, 1990 of the
Gouernment of Aiarat.

8. Digging of tDell for irrigation or drinking water.
9. Dtgging of foundation for buildings not requiring prior

enuironm.ental cle ar qnce.

10. Excauation of ordinary earth or clag for ptugging oJ ang
breach caused in canal, nala, drain, water bodg, etc., to d.eal

uith ang disaster or Jlood like situation upon orders of
District Collector or Distict Magtstrale.

11. Actiuities declared" bg State GouemnEnt under legi.slations
or rules as non-mining actiuitg with concunence of the
Ministry of Enutronment, Forest and Clim.ate Change,
Gouernment of India."

(m) Appendix X lays down procedure for preparation of district

survey report and reads as under:

"PROCEDURD NOR PREPARATION OF DISTRICT SI,RyEY
REPORT

The md:l,r obJecthte ol tle preparatlon of Dlsdct
s,unteg Repora lc's per t E S!lstz,l'1,a,bre s,q'rd lltl'tl'rg
@uld.e(ne) la to enau"e the tollowlng:

Identffrcc,tton o,f rrterrs o:f c;ggra,da,tlotas or deposldon uhere
mlnlng ca,n be dllowed; and ldentlrlcatlon oJ areas oJ
eroslon a:ad protdmlty to lqfraatrucfu,'al structrffes o;nd
l'I,stallatlo',.a uhere nlnlng should be prohlhlt,,d dnd
cdlculdtlon ol a;nnual 

"ate 
ol 

"eplenlshment 
.:nd. allowlng

t,,,,€ Jor rytlenlshment alle" mlnlng ln th.at dred.

TIE report sl,(rtl haue the follouing sttucture:

1. Introduction
2. Oueruteu of Mining Adiuity in the Dlstrict
3. The List oI Mining Leases in the Distict with location, area and.

perbd of ualiditA
4. Details of Rogaltg or Reuenue receiued in last tllree Aears
5. Detail of hoduction of Sand or Bajari or minor mineral in last

three gears
6. hocess of Depositian of Sediments in the riuers of the Dbtrtct
7. General Profile of the District
8. Land Utilization Pattem in tle d.istrict: Forest, Agiculture,

Horticulture, Mining etc.
9 Physiographg of the Distnct

10. RainfalL nonth-tpise
11. Geologg and Mineral Wealth
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In addition to ttle aboue, tle report slu.ll cantain tle following:

(a) Di.strict wise detail of iver or stream and otlgr sand,
source.

(b) Dbtrict tttise auailabilitg of sand or grauel or aggregate
resources.

(c) District wise detail of existing mining leases of sand. and
aggregqtes.

A suruey shall be ca;'7ted out W the DDIAA uttth t?n,e

or troreat Det drtment or Pltbllc Wo"kt Delra;rtme','t or
Ground Wate" Boqrd,s or Remote Senslng Depa;rt/tr{,ent or
Mtnlng Depdrbnent etc. ln the dtsdct

Dralnage sgstem wlth descrlptlort o.f ma,ln 7fi8"a

S. lvo. Name ofthe Riuer Area drai@d

(q. Kn)

% Area draitEd in the
Dtstricl

Sa'lie'rt Fedtures of lfirprlant Rit]a-ft @nd Stredms:

S. IVo. Name ol the Total langth
in tlE Di.strict

(in Km)

Place oJ
onsin

Altitude at
Origift

Mineral Potential

Boulder
(Mr)

Bajart (MT) Sand
(MT)

Total Mineable Mineral
Potenttal (MT)

Portion of thc
Riuer or
Sttedm

Recomfiende
d for Mheral
con ession

Length of areq
rccomnended

Jor mi1erul
conessian (in

kilometer)

Awtuge uidth

for mineral
canaession (in

meters)

recommended

for mincral

concessian
(in square

meter)

Mineable
flineral

potential (in
metrb tonne)
(60% of totdl

mheral
potential)

,:$
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Annual Deposition

s. Rit]€r Portbn of
the riuer or

mineral

Length of

oficession (in

kilometer)

Auerage
tlidth of

Ior ,7.it]P-ral

(in square
meter)

MiEable
mitEml

potential (in
metric

tonnel(60%
of total
ititeral

pobntial)

for miner@l

(in meters)

A Sub-D{,ttlslona'l Commlli',€e compdalng o:f sllb-Dralslonal
Magtsfab, Olficers ltom lrrlga'tlon departmenta Stdte
Pollutlon Conlrol Bodrd o" Commllrtee, Forest depdtbnent,
Gcologg ot mlnlng olfrcer sh(rrl dslt eo,ch slte lor whlch
enltbonmental clearance ha,s been qplled Jo" o:nd mo,ke
recommendatlon on sultdbllltU of slte lor ,fal'rl'I,g o"
p"ohlbltlon OE"eo.f.

Met adologg adoptcd fot calrulotlon of Mlnetdl Potentldl:

Tlve mineral potenttal is calcutated based on field.
inuesttgalton and geologV of thE catchment area of the rtuer or
streams. As per the site @nditions and location, d,epth oJ minabte
mineral i.s deJined.. TIE area for remoual of the mineral in a riuer or
stream can be decided depending on geo-morpholow and. other

factors, it can be 50 % ta 60 % of th.e area of a partiaiar iuer or
streanL For example in &me hlll Statas mlnel.ol conallhtents
llft,e bouldeE, tlaet botn Bq4 sand q, to a depth ol one
metet are conslderad as nqrou?ce mlnetal. Otler cnnstituents
like clag and. silt arc exduded. as taaste uhile calaiating the
minerat potential of partiqiar riuer or streatL

The IXsH,ct Sunteg Repoft sha.ll be prepared, Jo"
edch mlnor mlr.eral ln the d,lstrlct sepa;ro;telg c;nd. tts dru,ft
slull bc placed ln the publlc d.omo;l'I. bg keeplng lts copg tn
Collectotqte dnd. ptostl'4.g lt on dtsffict's uebslte fo" t,/,le/i,ty
one doga. The cor'z:ments recelaed, sharl be conEtdered, a;rrrd tl
Jounll ffl shall be lncorporated. ln the fina.t Report to be
findllred wlthl/t sk months bg the DEIAA.

The Dlsffi.ct Sur.,/teg Report sha,ll lonn the bd.als lor
100

240



reporas cnd. dppft.tsql ol p"o,ecb, The Ret,o//C sholl be
updated once et ery frve gca"s,"

(n) Appendix Xl lays down procedure for environmental clearance for

mining of minor minerals including cluster and read as under:

"Tle fo owing policy shall be followed for enuironnental
clearance of mining of minor minerals including duster
situation.-

(1)- Tlrc data prouided" W the sf'ates (Sustainable Sand Mining
Ouidelines) shotas thqt most of the mining leases for minor
mineral,s are of lease area less ttan 5 tlectare. It is also
reported that in hill States getting a stretch in iuer uith area
more than 5 hectare is uery uncoruron. So tte size of lease for
minor minerals including river sand mining will be determined
bA tlle States as per th.eir circumstances,

(2). The mining of minor minerals i.s ttostLg in dusters. The
Enuironnent Impact Assessmen, or Environm.ent ManqgemEnt
Plan are reEired to be prepared for tlY entire clusler in order
to capture all the possible ertemalities. These reports shnll
capture carrAing copacitA of the cluster, transportation and
relaled issues, replenistnent and. recfarge issues, geo-
hAdrological studg of the cluster area. The Enuironment Inw)act
./Assessrnent or Enuironment Managenent Plan shall be
prepared bg ttg State or State nominated Agencg or group of
project proponents in the Cluster or th.e prokct proponent in th.e

duster.

(3). Tlere shnll be one public Nnsultation fot entire duster afier
tuhich the final Environm.ent Impact AssesszEn, or
Enuironrlent Management Plan report for the cluster slwll be
prepared.

(4). Enuironnental clearance shall be applied.lor and issued to

*E indiuidual proJect proponent The indiuidual lease holders
in cluster can use thp sane Enuironment Impact Assessment or
Enuironnant Managenent Plan for applicatton for
enuirorunental dearance. The cluster Enuironment InPad
Assessrn€nt or Environment Managemenl Plan stnll be

updated as per need keeping in uieu.., ang signiJicant change.

(5). The details of cluster Enuironment Inlpod AssessnBnt or
Enuironment Management Plan stnll be reJleded. in edch
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enuironn@ntal clearance in ttlat cfuster qnd. DEAC, SEAC, and
EAC shaLl ensure tlwt thE mitigatiue neasures emanattng Jrom
tlle Enuironment Inpact Assessment or EnuironnVnt
Managenant Plan studg are fullv refleded as enuironmental
clearance conditions in the enuironmental dearance's of
indiuiduol project proponents in that duster.

(6). A clustd shall be lonned l1,,hen the dlsta:nce between
the perlpheries ol one lease ls less than 5OO metzrs from
the periphery of othe" lease ln a homogeneous ml,tret.rl
aieo..

(7). Form 1M, Pre-Feasibilita Report and mine ptan for Category
'82' projects for mining of minor minero'ls shall be prepared bg
the Registered Qualified Person or Acoedtted Consultqnts of
Qualitg Council of Indio" National Accreditotton Board for
Education dnd Training, TlLe Enuironment Inq)act Assessmen,
or Enuironnent ManagetLent Plan for Category 'A' and
Category '81' projeds slwll be prepared bA the acoedited
consultants of Quatitg Council of Indiq Nc'tbnc,l A@reditation
Board. for Education and Training.

(8). The SEIAAs shall hu:ae supe'l lsory t'lrtsdtctlo't ooer
the DEIAAj o;nd decl,slona ol DEIAA sha,l be reulewed bg
the SEIAA wtthot t p"cludlce tu dng proaialons under ang
ex,stlng lau.

Schetrtratlc P"eserttataon ol Rcqul"ements on
Efirl"onment.,l Cledrdnce o:f Mlno,. Mlne",,ls lncludlng

chtste" slf,tatlon

of

,E

Cot"g
ory of

EIA /
EMP

ent of EC

lYho

EIA/

tYho

will
awly

Ior EC

itt to

gont
EC

AuthoritJ

EC

EC Ptoposal ofsard Mining ond othet Minot Mineral Mining o the basis olindieidual mine lease

0-5ho '82

IM, PFR

Yes DEAC

DEIA
A

DEIAA

SEIAA

SPCB

CPCB

MoEFC

C Agehcy
>5ha

2s ha

,a2,
-t,

by

MoEFC

SEIAA

c

t02
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,5h4

5qho

,87 Yes Yes

ent nt

SEAC/
SEIAA

40 ha Yes Yes

ent

EAC/
MoEF
CC

EC Ptopotal ol Sond Mining and othet Minor Minerql Mining in clustet situation
Cluste

oI

uptoS

R2

lM, PFR

ond

let $a!e,
S,ate

Agency,

Group
ol

DEAC

DETA

A/

DEIAA
SEIAA

sPc,
CPCB
MoEFC
C Agency

dbv
MoEFC
C

Cluste

>5ha

25 la

B2

ONE EMP

ht otl

Clustet

State,

State

Agenci,
Gtoltp
oI

DEAC

DEIA
A/

'Bt' Yes

oI
25

5qho

fes State,

State

lgen y,

C*"p
ol

SEAA
SEIAA

Cluste

4oha

,A fes Yes Yes State,

Stote

Agency,

Group

EAC/
MoEF
CC
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(o) Appendix xll lays down procedure for monitoring of sand mining

or river bed mining and said as under:

" 1. TIE securita Jeature of Transport Permit sid, be as under:

(a) Printed on Indidn Ednks' Associorbn (IBA) aryroued
Magnetic Ink Ctnracter Reagnition (MICR) Code poper.
(b) Untqle Bar@de.
(c) UniEte Quick Response (QR) mda
(d) Fugitive Ink Background..
(e) Inuisible Ink Mark
A Void. PantogroplL
(g) Watermark

2. Reqirement at Mine Leose Site:

(a) SmaU SAe Plot (Up to 5 hectare): Android Bo-sed Smart
Phone.

(b) Large Size Plots (More than 5 hectare): CCTV camero"
Personal Computer (PC), Internet Connection" Pouer Backup.

(c) Access @ntrol of mine leose site.
(d) Arrangement Ior weight or approimation of ieight of mined

out mineral on bo.sis of uolume of the trailer of uehicle used.

3. Scanning of TransporT Permit or Receipt and Uploading on
Server:

(a) Webstte: Scanning oJ receipt on mining site can be done
throwh barcode scanner and nntputer using the sofiuare;

(b) Android Application: Scanning on mining site con be done
using Android Applicotion using smart phone. It tuill require
intemet auailabilw on SIM card.;

(c) SMS: Tfansporl Permit or Receipt shall be upload.ed on seruer
euen bg sending SMS tlvough ntobile. Once Transport Permit
or Receipt get uploaded, an unique inwice @de gets generated
ttith its ualiditg pertod..

4. Proposed worktng oJ the sgstefiu

ThE State Mining Departnent should. pint the TranqnrT Permit
or Receipt uith sedtitA featllres enunBrated at Paragraph 1

aboue and" issue them to the mine leose holder through tlz
Di,stict Collector. Once ttese Transport Permits or Receipts are
issued, th.eg would be upload.ed on tlg seruer against that mine
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lease areo.. Each receipt stould be preferqblg wtth pre-fixed.
Enntitg, so the total quantitA gets determined. for tLe receipts
issued.

Wen the Transport Pemit or Receipt barcod,e gets scanned. and,
inwice is generated., that partiqiar barcod.e gets used and its
ualiditg time is reurded on the server. So all tle d.etails of
transporting of mined. out m.atertal con be captured on tlr.e server
and tlE Transport Pemit or Receipt cannot be reused..

5. Ch.ecking On Route:

Tle staff deploged for tle purpose of clecking of uehides
carging mined. mineral should be in a position to check the
ualiditg of Tlansport Permit or Receipt bU scanning them using
websile, Android Application and. SMS.

6- Eheakdown of Vehide:

In co.se the Vehicle breakdown, the ualidity of Transport Permit
or Receipt stnll be ertended bV sending SMS bg driuer in specific

fomlat to reporT breakdoun of vehicle. The seruer wtll register
this infornation and register the breakdou)n. The State can also
establi,sh a call centre, uhich can register breakdowns of such
vehicles and ertend thE validitg period.. TIE subsequent restart
of the uehicle also slauld be similarlg reported to the seruer or
ca,ll centre.

7. Tracking of Vehicles:

The route of uehide from source to desttnation can be lracked
ttuough the system using check points, RFID Tags, and GPS
tracking.

8. Alerts or Report Generation and. Action Reuiew:

The sgstem utill enable th.e authorities to deuelop peiodic report
on dilferent paranEters like dailg lifiing report, vehide log or
history, kffing ogainst allocation, and total lifting. TIE sustem
can be used. to generate auto mails or SMS. This ttill endble the
District Colledor or Distrid Magistrate to get all tle releuant
details and sllc,ll enqble the authoritA to block ttg scanning

facilitg of anV sitefound to be indulged in inegulaitA. Wtteneuer
ang authDitA tntercepts ang ve6de transporting illegal sand., it
shall get registered. on tlle seruer and slwll be mandalory Ior the
offrEer to fll in the report on action taken. Euery inlercepted.
uehicle shall be tracked.
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The monltorlng of mlned ott /,trl'r,e,.o.lo enalronmental
clea;ra;'I.ce condltlons a,nd enforcement ol Dfitlro,r,I,r,ent

a;na,ge,,,,e,trt Plan wlll be ensuted W t E DEIAA, SEIAA
and the state Polhttlon Co 

'rol 
Bodrd o" Commllrtze. The

manitortng arrangemenls enuisaged aboue shall be put in ploce
not later thnn three months. ThE monttoing of enJorcenent of
enuironnentol clearance conditions slwll be done bg th.e Central
Pollution Control Board, Ministry of Enuironment, Forest and
Climate Chnnge and the agencg nominated bA th.e Mini.strg for
Ite purpose.".'

109. By Notification dated 20.0l.2016 published in Gazette of India

Extraordinary of the same date, Central Government constituted District

kvel Environmental Impact Assessment Authority for grant of EC for

category 82 projects for mining of minor minerals for all the districts in

the country and said as under:

"1. Distict Magistrate or Dtstrid Collector oJ tlle district-
Chaiperson

2. Senior most Diuisional Forest Officer in tle di.stict-
Member

3. An experl nvmber tn be nominated" bA *te Auisiono.l
Commissioner or- Member Chief Conseruatar of tlLe Forest

4. Sub-Diui,sional Mogistrate or Sub-Dui.sional Olficer of the
distncf head-Memher-Sec, etary Etarier

2. The Chairperson and olficial members of tte AuthoritA Jor the
dbtricts shall hotd olfice during their tenure in tlv distict on said
posts and the expert nBmber shall hold olfie for a perbd of thrce
gears from the d.ate of nomination bA the competent auttloritg.

3. The AuthoitA for the di.stids shall exerctse such powers and

follor.u the procedures a,s specified in th.e said. notification

4. TlLe AuthoitA for tlle di,sticts shall bose its decision on tlle
remmmend.ations of the District Leuet Expelt Appraisal Committee
constituted under paragraph 5 of thi.s notification.

5. For tE purposes o/ assr-sting thp AutttorttV for the distncrs, the
Central Gouernment h.erebg constifutes the District Leuel Expert
Appraisal Committee for atl the distrbts of the country tereinafr.er
referred. to as DEAC fot the di.strict) conpri.sing of tle follouing
menbers, nam.eLgi
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Senior n]lost Executive Engineer, Irrigation
Department

1 Clwirperson

2 Senior tast Sub-Duisional Officer (Forest) - Member

3 A representatiue of RemDte Sensing
DepartflEnt or Geologg DeparTment or
State Cround Water Department to be
nominated. bg the District Magistrate or
Di.strict Collector

- Member

4. Ocolpationdl health experl or Medical
Olrtcer to be nominated. bV the Di.strid
Magistrate or District Collecbr

- Member

Engineer from Zila Parishad Member

6. A representatiue of State Polfution Control
Board or Committee

- Member

7. An emert ta be nominated bu the
Dtuisiohal Commissioner or "chief

Conseruator of Forest

- Mem.ber

a. An exDert to be nomtnatecl bu the
Duisiohal Commissioner or " Chiel

Conseruator of Forest

- Mem.ber

9. An expen rc be nomtndted Dy
Diuisiohal Co mmis s io ne r or

Conservator oJ Forest

UE
CNef

- Member

10. Senior nDst Assisran, Engineer, htblic
Works Department

- Member

11. Assistant Dredor or DeputA Director or
Distict Mines Olrtcer or Geologist in th.e

dtstict in that order

- Member
Secretary

6. Tle Ctnirperson and the oJJicinl members oI the DEAC shall
fald ofice duing tlair tenure in tte disticl and. the non-olfrcial
members shall lnld olfice for three geors from th.e dab of thetr
nomination bA tlY competent quthoritg.

7. The DEAC sh4,ll exercise the pouters and follotu the procedures
as specified tn the said notification.

8. The DEAC slr,ll Iunction on tlg pinciples of @llectiue

respnsibility and. tle Clnirperson sl,,,'ll endeauor to reach a
consensus in each case, and if consensus cannot be reached, tlE
uierD of the majoitq shall prevail.
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notifA an agencg to act o.s Secretari.at for tlg AuthoitA for tle
districts and. DEAC. TtE agencA stro,lt prouide qlt logistic support
including transportation, accommDdation, and such othzr facilities
in respect of all its statutory functions.

10. The non-ofrtcial members of thE AfihoritA for dtsticts and. the

DDAC shall be entitled to such sitttng fees, trauelling allouance and
deqrness allouance which sl:r.ll be paid in accnrdance utth the
concerned rules of the respectiue State Gouemnvnts.

110. In Satendra Pandeg os. MoEN&CC & A'nother fsuPra, filed on

18.04.2016, validity of Notifrcations dated 15'01.2016 alld 20.01.2016

amending EIA 2006 were challenged and a direction was sought that

DEIAA should not function in the manner as provided in the said

Notifications.

111. sater.dta Pandeg as, uoED & Ors. (suprQ along with OA

20O/2016, Rajeeu Sun us. Union of lndia; OA 580/2016, Badal Singh us.

Union of India & Ors.; OA 102/2017, Nature Club of Rajastlan (NGO) us.

Unbn of India & Ors.; OA 404/2016, Naresh Zargar vs. Ministry of

Enuirontlent & Forest ond. Anr.; OA 405/2016, Rajeeu S.li us. Union of

India & AnL and OA 520/2016, Vikrant Tongad us. Union of lrudia was

decided vide judgment dated 13.09.2018. Tribunal found both the above

Notifications, partly, inconsistent with Supreme Court's judgment in

Deerrak Kuma" lj.s. Stdte ol Haryona (supro). The exemption granted to

leases upto 5 hectares in regard to procedure of appraisal by DEIAA was

not upheld. The relevant extract of the judgment reads as under:

"9. Upon considerdtian of tlrc fad and ciranBtances set out in the
original application and upon hearing the Ld. Counsel lor porties, ue
find tlnt th.e impugned Notification dated" 19h January, 2016 is not
consistent uith the decbion of tle Hon'ble Supreme Court in the case
of Deepak Kumar (supra). we find substance in the submissions of
tlrc Ld.. Counset for tle oppLicant that while breaking cotegory B of *E
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mines to B-1 & &2 raA not per se be bad, it cerTainlu dilutes tle
strtngent requiremenl of lease ateas upto 25 ha being exempted from
th.e necessitg of submitting EIA and. EMP Ior grant of EnvtronnBntal
Cleorance. It i.s undisputed. that the inpugned. Notirt.cation is issued
u.lith the objecl to @nplV wtth te directiotls passed in the case of
Deepak Kumar (supra). This case hnd arisen os the EIA Notifi.cation
dated 14th September, 2006 utas being Jlouted bg breaking
lamogenous areas into pieces of Less *nn 5 la in the States of Uttar
Pradesly Rajastlnn and Haryana, a-s llv notifi.cation then did not
reqtte Enuironm.ental Clearance for areas less ttnn 5 ha. TIE
Hon'ble Supremc Court afier noting the seious deleteious elfect of
quarrying, mining and renaval oI so,nd in-stream and up-stream of
iuers to the enutonment, in paragraphs 9 and 10 (of SCC), leld as
follou.,s:

'9. Ertraction of alluuial material from uithin or nedr a
streanlbed lws a direct inlpact on the stream's phgsical
labitat ch.aracterbtics. Ihese clwracteri,stia indud.e bed.

eleuation, substrate composition and stabilitV, in-stream
rouglvtess elem.ents, deptb uelocitg, turbidttA, sedilVnt
transporT, stream discharge and lemperature. Alleing th.ese
labitat charaderi.stics can h.aue deleteriaus impacts on both
in-stream biota and the associated ripoian lnbitat. The
demand for sand continues to increo,se dag by dag as
buildtng and construction of new infrastructures and
exponsion of extsting ones is continuous therebg placing
immense pressure on tlle supplg of the sand resource and
hence mining adiuities are going on legallg and. illegallg
ttithout anv restictions. Lack of proper planning and sand
managefltent cause disturbance of maine ecosVstem and
also upset the abilitg of nafiral naine processes to
replenish th.e sand.

10- we are qqressing our deep concem since ue are fa@d
urith a situation where tle audion notices dated 3-6-2011
and 8-8-20 1 t have permitted qtarnTing mining and renoual
of sand. from in-stream and upstream of seueral iuers,
which maA haue seious environmenlal impad on
ephemeral, seasonal and perennial rivers and riuer beds
and sand ertraction m.ag haue an aduerse effect on
biodiuersitg as uell. Fltrther it maA also lead to bed
degra.dation and sedimentotion lauing a negatiue effecl on
tle aquatic lik. Tle riuers mentioned in the auction natices
are on tte roothills oI tlte fiagile Shiualik hills. Shiualik hills
are lhe source of iuers like GhoggaL Tangri" Markanda etc.

Riuer Glaggar is q seasono,l iver uhich rises up in th.e outer
Himalagas betueen Yanruna and Satluj and. enters
HatAana near Pinjore, District Panchl lo" which po,sses
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through Ambata and Hissar and reaches Bikaner in
Rrrjrrstlc,n. Riuer Markandq is also a seasonol iuer like
Ghaggar, which also originates from ttte louer Sftiralirc lnlls
and enters Haryana near Ambala., Duing nonsoon, this
stream swells up into a raging torrent, notortous for its
deuostating pouer, as also, iuer Yamuna.

11. We find ttat it is without anducting anA stlldV on the
possible enulronmental impact on/ in tle iuer beds and
elseuh.ere the auctton notices lnue been tssued. We are oJ
the conslderad aleu that uhen ute are laced wlth a
slfr..a:fJo'tr whete etctra.cflo7r o,f a.lh/rtta,l ma,terlal utlthln
o" nea? a rloeibeil h.rs an lmpdct on t;he rlaers
phgstcal ha,blto:t charactcrlstlcs, llke rtoeT stahlEtg,,

l7od. r'lsk, enalronmenta, degradatlon, loss oJ habltat'
decllne ln blodtae"slty, lt ls rtpt dn g;nst1,e" to sdg that
the et ttactlon ls ln blocks of less than 5 hectares'
sepg'rat d W 1 k''n,, becduse thelr collectlae lmPact
nag be slgnlficant, hence [rhe necesaltg oJ a proper
e'n;alronmental ds ae ssme,at pla,n. "

70. TLe Hon'ble Supreme Court also took note of the fact that the
M1EF&CC had canstituted. a Core Group under the Clnirmanship of
the Secretary (Enuironment & Forest) tD look into the enuironnent
a.spects dssociated urith mining olthe minor minerals vide order dated
24th Marck 2009 uith specifir terms and anditions. The Core Group
afier (nnsideration of uarious issues induding cluster of mine
approach for addressing and. implem.enting EMP in case ol small
mines, submitted. a report on 2qh January, 2010 tuith the
re@mflend.ation to permit mining of minor minerals under stnd
regulatory regime and canied out onlg under an approuedframework
of mining plan uhich should prouide for redamation and
rehabilitation of mine areas. Fot smaller mine lease areas a dustar
approach tpas recommended. It was directed that the States shoud
adopt the recomnendations and the model guidelines framed" bg the
Ministrg of Mines, nam.elg the Modet Rules, 2010.

,7, In pursuance of the direclions, the impugned Notifrcation dated
15h January,2016 was uttimatelg issued. The M1EF&CC Notificatbn
dated 14th December, 2006 as it stood earlter prescribed for tun
categoies of projects and. actiuities o.s Category A and Category B
based on the spatial erte of potential inpacts, potential inpacts on
luman h.ealth and. natural and. man-made resources. Stage (1)-

Screening thdt prouides fot Category 'B' projects or adivities, entail
scrutinA of an application seeking pior Enuironm.ent Clearance m.ad.e

in Form 1 bg th.e ancerned State Leuel Eq)ert Appraisal Coflanittee
(SEAC) for determining uhether or not the project or actiDitg requires

further enuironnlental studies for preparation of EIA for appraisal
ll0
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prior to grant of Enuironngnt Clearance dependitLg upon the nature
and location specificitg oJ the proJect. It further prouid.es that the
projed req)iing EIA report uould be tenr@d. as Category 'B-1' and.
remaining projects as Category 'B-2' that unuld. not require EIA
report- Di,scretion to make such categorization was lefi upon tte
MIEF&CC and. to issue appropiate guidelines from time to time. Thtt
proalslon was a. sublect matb" ol challenge ln thc co,te ol
Illmmzt Slngh s,hehhdwdt t. St{,,te ol Rdo,stha,nr 2015 ALL (4
fe? Repo/tet (1) DEL 44 W whlch lt was upheld as haulng been
tssuad, bg the Mlnlsc,,g d.E a *rbo"dtndte Leglsldtton, Houeuer,
the office mcmorandums d,ated. 246 June, 2073 dnd 24.h
Decernbe", 2073 p"ohlbltlng grsnt of Ent lrorrrz.ent Clec;rqrrce to
t,r,e 

',f,;lne 
o,reas of less th,;n 5 ha. w',s qu,,thed as belng ln

co4fTbt ulth the qloresld prodslon.

12. TlLe onlg contentlon that requl"e Io" us to conslder ln thls
case ls cs to whsth* t tc liIotlficu;tlon dztcd 78h ,ranu*ry,
2076 urouw sattqfy the sttt lt ol t,,r,e dlrectlons lgtued ln the
cose oJ Deet ak Ktmdr (Eup"a). As alreedg aoted, ELA
NotTflcatlon ddbd 74th Wtembc", 2006 undel the Sched'lle
P.rot lded thereto t?,qul,,e a,l mlnlng ,f,o,se t"cd of equal to dnd.
up to 50 hs to seek E't',lr?t,t,ment Cl.a,"a,nce 

"equl"lng 
to submlt

EA fo" apptal*l itom the SDIA,A.

73. TtLe impugned Notificatbn dated 19n Januarg, 2O16, toueuer,
tuould. dearlg indicate ttat Category B has been split into category 81
and. 82 and agai\ category 82 ha,s bee,t furtler qtllt lnto a"e(rs
oJ Gd ha .,,nd 5-25 h.I. Ulhlle 65 ha has been exempted from
t e req'llre'a4,3,trt of EA/htbllc Consultatlon, auch exemptlon
ho"t a.lto been proulded, even lor mlnin.g o,rea's of 5 ,td to 25 ,v
wlth the DEAC and. ttv DEIAA as t E pt?,rcrlbed aut to"ltg Ior
eaaluatlon and. grant o,f E'[lrlTo,{,me,{tal Cleqro,nce. Category B-
1 being mining areas of 25 ln to 50 ha, tle o tlDrtties prescribed are
th.e SEAC and SEIAA. For falling in excess of 50 ha being Category-4,
it is the EAC and. tle MoEF&CC.

14, The p"ocedure to" g"ant oI the Ent l"onment Cle.rra,nce by
the DDIAA lot g;re".s between O to 5 ha Jautng unde" Category
'&2' as lound prescribed 7n paragralzhs 6, 4lll, (d) and 7Fl1) (b)

of the lnpugned Notlfica,tlon read wlth appendlcea VIII, X and
XL fhe Scl!JE'matlc Presentdtlon of Requtr?ment oI Enal"onment
Clea,(,mce of Mlno" Mlne'-als lncfudlng cluster slato,tlon
prodded tn a tzble to Appandk XI would substantlqte
tndubttoblg l,hut eoen lor drzas between 5 to 25 ha,, no DIA o,nd
Publlc edrlng k rqrtred o;nd ln chtate" sltrto,tlo't a.l.so, the
rcqulrement o,J EIA a;'rd. Publlc Heg,t'ln,g ho,ue been exempted.

I5. Introd|actlon ol such procedute, ln our alew, ls cleo;tlg
Ill
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not conslstent wlth t,he dl"ectlons contalned ln the cc'se ol
Deerrc,k Numdr (sup"a) g;,rd the sptdt behlnd such d,trectlon. Bg
tle provision, mintng area upto from 5la to 25 hn has been
completelA exenpted fiomthe EIA and htblic Consultation. For areas
ol 5 ha and bclow, dpartl"om the exemptlon, lt ha,s bee,r i?acde

onlg subtect tn o. serrdj-ate procedure ol preparlng a Dls ct
Surr,eg Repoit (DSR). These proltlalons qulte dwdrentlg d"e
more minecenfrc 

"at 
E" thd;n sd'alng a bdld,nce between

,,,:lnlng and. e,tolronment especldllg ulth tegdrd to Form-7w
ra,hlch needs to be mo,de mo"e elabo"ate lncorlroratlng
e,[,,l"onment rela,ted aspects.

76. The Susta:l'{,abre So,nd Mlnlng Mdndgement @uldellnes,
2076 p"epa"ed W the MoEf&OC ho.s also detrtrecated. the
p"ocedure d.s wlll appedt lrom below whlch ts contalned ln the
chqPter on uThe ksues and, M(rnd,geme'trt ol Ml'nl'trg ln Cluster'i

"Il is seen that the categoization of mines into '81' and.'82'
category in which Category '82' leases are being exenq)ted

from the reElirement of Enuironngnt Inpact Assessflent,
Enuirorunent Managenent Plan, and Public Consultation for
grant of EC, tn many cases now tlrc mining leases are being
gtuen for 2 5 hedares or less. Thls deleats the purpose and
t'trt€,'trt o,f Hort'ble Supreme Court Jttdgmeat u.thich orders
enuironment dearance for all mining leases irrespectiue of
size. The enuironnent clearance utthout Environnent InV)acL
Assessrnent, Enuironment Management Plan, and Public
Consultatian does not serue the purpose of enuironfiEnt
cleardnce uhich i.s to ensure enuironmentallA sustainable
and socially responsible mining. So iJ a cluster or indiuidual
lease size exceeds 5 hectare, the EIA/ EMP should. be
contpleted. in the process of grant of prior enuironment
clearance-'

17. Tfuis, etea accodlng to the Sustalndble Sa:nd Mlnlng
Mandgement Pollcg lssued W the MoEN&Cc bg dlspe'rsT^g ulth
Publlc llerr"lng, the tudgment oJ ihe Hon'ble Suprerme Corlrt ln
the case ol lreepak Kuma, (supra., wlll sta:'I'd deleated.

14, We arslo find tha,t pa:"dmela"a Jo" conslde"atlon whlle

Report (DSR) a"e onlg lot the putpose oJ a.scertalnlng whethe"
cn area. k tlt Jo" mlnlng lahlch a,re qulte dtllerelt lrom t:he
po,ramete,"s lald down for EA. The co',!.sld.eratlon oJ the aleu
pot'trt o,f the publtc W tceePt'tg DSR ln publlc d,omaln ls not a
substthtte oJ htbuc Hea"lng lor conslde"atlon o,ft te aleu polnt
ol Lhc pub c for EIA.
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79, With spectrtc reference to minirLg in cluster, tte Repoft of he
Commitlee of Secretaies, Mini.stry of Enuironmenl, Forest and.
Climate Change, 2010 recommend.ed. as Iollows:

"Considering th.e nature of occuience of minor mineral,
economic condition of tlg lessee and. tlY likelA dilficulties to
be faced bV Rewlatory Auttarities in monitoing tlV
enuironmental impacts ond intplementation of necessary
mitigation measures, it nag be desirable to adopt cluster
opproach in case of smaller mine leases being operated
presentlA."

20, This report uhich is a part of tle Sustoinable Sand Mining
Managem.ent Ouidelines, 2016 finds reinforcement in the Chnpter
'The lssues and Managenent of Mintng in Cluster' releqed to earlier
wtlere it t,d.s inter-alia been rea)mmended as under:

"The Hon'ble Wrene Court, NGT , SEAC/ EAC and the Project
Proponents ttaue raised i,ssue of cluster in mine lease allotm.ent
and enuironment clearance for the same, so lollowtng
condittons need lo be ensured for cluster of mines:

1. To address tle @ncern of adverse impact of minor
mineral mining on enuironflvnt it is proposed tat aU

mining actiuitg induding iver sond mining (aboue 5
hectare indiuidual or cluster) uill need to prepare
Enuironment Inpad Assessment Report and
Enuironment Management Plan before grant of
enuironment clearance. These reports (EIA/ EMP) can be
prepared. by the g.ate or State nominated- Agencu/the
Projed Proponent (s).

2. As c(rn be seentrom t E data proutded bf, ttB sta,tr,s
most ol thc mlnlng ledEcs lo" mlno" mlner1,,ls oie ol
ledse dred less th,:n 5 ,?f,,cta,e. It ls a,lso reported,
tltc,t tn hlr atates gettlng a str?tch tn tfi)er wlth
d"ea mo"e th"ln 5 hecf,;rc ls tery 

'r',f,cotnmon. 
fu the

size of base for minor minerals including iuer sand
mining tuill be detemined bg the States o.s per their
ciro'l'?].stonces.

3. The EIA Notifr.catian, 2006 does not provide for cluster
EC, it prouides Jor i.ssuance of EC to indiuidual project
proponents and the saflLe l]@,s also been uphzld in the
jud.gmenl of Hon'ble Supreme Court tn Vijay Bansal us.

State of Haryqna case. So EC Laill haue to be applied for
and issued to tlle indiuid al projecl proponent-
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4 A crltstcr sholl be lonned when the dlstg,nce
between the pet'lpherles oJ o,tre ledse ls less thcn
5OO met€rs from the pedphery ol other lease in a
homog€,neout mlnerdl ared,

5. TLE mining oJ minor minerq.ls i.s tnostlg in clusters. TlLe

Enuironment lrnpad Assesstnent or Enuironment
Manq.genent Plan ore required to be prepared for tle
entire duster in order to capture all the possible
externalities, These reports shall cqptllre cqrrVing
capacitg of the cfuster, transportation and related issues,
replenbhment and. reclarge issues, geo-hgdrological
stltdg of the cluster area. Th€ Enuironment Impact
Assessment or Enuironnent Management Plan shall be
prepared bg the g.ate or State nominated Agenc! or
group of project proponents in tlrc Cluster or the project
proponent in the cluster.

6. TtLe indiuidual lea,se lold.ers in cfustet can use th.e same
Enuironm.ent Inpact Assessment or Enuironm.ent
ManagemEnt Ptan Jor application Jor enuironmental
clearance. The cluster Enuironment Impad Assessrn€nt
or Enuironment Management Plan sh,'tt be updated as
per need keeping in uieut ang stgntficant change.

7. There shnll be one public @nsultation for entire cluster
afier which tle final Enuironnent Impact Assessntent or
EnironnEnt Manogem.ent PLan report for the cluster
stu,ll be prepared.

8. The delails of cluster Enuironm.ent Inpact Assessnent or
Enutronment Manogement Plan shall be refleded in each
enuironmental clearance in that cluster and Dbtrtd
bqert Appraiso.l Committee (DEAC), SEAC, and EAC
shall ensure that the mitoaliue rnaa,sures eitanating
lrom thc Enuironntent Impad AssessrEnt or
Dnironm.ent Manogenant Plan studV are fullg reJlected.
as enuironm.entaL clearance conditions in the
enuironmental clearance's of indiuidudl project
proponents in that cluster.

9.

10.
11.

wlth the requlrement ol h.bllc Eearing whlch

lt4
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lonns d pfrt of, l:he hl,llc Consul,to,tlon under Stage-IA o,f tihe
Envlronmental Cbd".rnce pr!,cers unde" EIA Notlfica'tlott, 2006
tor areo,s rnso'suring O tt 25 Ls.lo" t'a,dtalduo, mlne a,ted.s g;'1d

ln clustc" s;l|l,to,tlorn uthere publlc hadrbq hc.t be,err proulded,
ho,s reaulted. ln gross dllwtton ol DIA ltIotrico,tlo't dated 746
SeptembeL 2006. Such dllutTon would' la our alew, tesub ln
,ts mlsusa W unscrltptltous elements o;nd. tJre slfl,ta.tlon would,
reaera bq,ck to the l.auless state preo.rlllttg pdo" tD the declslon
ln the case of lrc.pa,k Klamo;t (suprq. Stringent meo,sures are,
ttLerefore, necessary tf tlrc rampant exploitation of the minor mtnerals
is to be curbed. This apparentlA was also tlg uieut of the Honhle
S\prene Court in tle case of Deepak Kumar (supra).

22. For all these reasons, ue dlract t tat thc procedute la,ld.
dourn ln the lmwgned Notlficatlon be b"ought ln consfna,nce
a,nd ln qccord, ulth the dlrectlons pa,ared 7n the cq'se ol Deelrqk
Xwmdr (otpra/ bg (i) prouiding for EIA, EMP and therefore, Public
Consultation for all areas from 5 to 25 lw foiling under Category E2
at par with Category &1 bV SEAC/ SEAA as UEU as for cluster
situation uth.ereuer it is not prouided; (ii) Form-1M be made more
comprelensiue for areas of 0 to 5 ht by dispensing with the
requirem.ent for htblic Consultation to be evaluated bg SEAC for
reammendation of grant EC by SEIAA instead oI DEAC/ DEIAA; (iii)
if a cluster or an indiuiduat lease size exceeds S ln the EIA/ EMP be
made applicable in tlE process of grant of pior enuironmenlal
clearance; (iu) EIA and/ or EMP be prepared ror tlle entire ctuster in
tenns of re@mmendatbn 5 (swra) oJ tte Guidelines for the purpose
of red)mmendations 6, 7 and I thereof; (u) revise the procedure to also
innrporate procedure with resped lo annual rate of replenisfunent
and timefrane for replenishm.ent afier mining closure in an areq (ui)

ttle M1EF&CC to prepare guidelines for calculation of tfu cost of
restilution of donage cattsed to mined-out qreas along u.,tth ttre Net

Present Value oI E@logical Seruices Jorgone because of illegal or
unscientifrc mining.

23. We hate pennltaed retettlon ot' O-5 ha as o. cqtqory
keeplng ln alew thdt some Stetes grdnt lsolated slngle lease ol
5 hd a;nd. less not lalltng tn clustet slata'lon tor whlch
strhgent requltementa ln Form-7u wlll r€,nte t .e PutPose of
!.roaldlng sqfeguerds lor protactlon of the envlronment and.
sustatnable mlr.lng ol mlno" mlrt tsls. Thls ls Po;rttctllarly tue
l4 smaller and mounta,lnous Statcs qt U,lll al,so appear ftom
cond.ltlo'tr no. 2 under oThe Issues a,nd, Nnno,ge|lae'fl,t of Ml'trlng
ln clustc"" telerted to eq,rller ln pc,,.t 20 of thls orde".

24. It ls reltarated, thdt ang alttant t to qllt the lecse area
tor the purpote ol dltoldlng the crtpUcable regulabry reglme

5
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shall be oleued serlou.slg. This in our uieu uill be in tlE interest of
thp enuironment qs deliberated in detail in the case of Deepak Kunar
(supra) anil would also sotisfA tlz Precautionary Prtnctple and. the
Principle of Sustainable Deuelopment contemplated under Section 20
of the National Green Tribunal Ad, 2010.

25. The M'EF&CC sh/r,tl, therefore, take appropriate steps to reutse

the procedure laid down in the impugned Notification dated. 15th

January, 2016 in terns oJ the aboue directians and. obseruations so
that it is crnformitu wtth the letter dnd spiit of lhe directiors passed
bA the Hon'ble Supremp court in Deepak Kumar (supra).'

112. The consequences flowing from the judgment passed in Sate,I,d"a

Pandeg vs. MoEN&CC & Anothe'. (suprQ arc the bone of contentions

raised in the present case.

113. In the backdrop of the above Statutory changes made in EIA 2006

and the retrospect of various verdict of the Courts and Tribunal, we may

now proceed to consider the issues noted above on merits.

ISSUE I:

114. This issue pertains to the maintainability of OA to the extent, the

applicant has sought relief for cancellation of ECs dated 23. 10.2018 and

mining leases issued in favour of respondent 5 on 05.1O.2020 and in

favour of respondent 6 on 06. 1 1 .2020. The submission of Learned Senior

Counsel appearing for respondents 5 and 6 is that if the person is

aggrieved against grant of EC, he can avail remedy of Appeal providing in

Section 16(h) of NGT Act, 2010. It is contended that specific Statutory

remedy as provided, Tribunal will not set an appeal by entertaining an

application filed under Section 14 since Sections 14 and 15 do not confer

appellate jurisdiction upon Tribunal, therefore, challenge to ECs dated

23.1O.2O8 and seeking cancellation thereof by means of OA filed under

Sections 14 and 15 of NGT Act, 2010. It is impermissible and OA is not

6

256



maintainable in this respect. The applicant has not specihcally replied

this aspect but submits that since ex-facieBqs granted are not in violation

of Tribunal's judgment in Satezdr-a Pandey os, MoEN&CC & Another

(aupra), Lherefore, Section 14 is wide enough to confer jurisdiction of

Tribunal to look into the correctness of grant of EC to respondents 5 and

6 arrd if satisfied that the same are granted illegally, can adjudicate such

issues while declaring ECs to be illegal. In fact, what has been contended

by applicant is that jurisdiction conferred by Section 14 over lapse the

Appellate jurisdiction conferred by Section 16 and in fact Section 14 is

wider enough to consider correctness of a statutory order passed under

EP Act, i986 or orders, rules or directions issued thereunder even if

remedy is provided in Section 16 and the same has not been availed. The

issue of jurisdiction of Tribunal under Sections 14, 15 and 16 has been

considered by Supreme Court in UdnH Techzone h'hmte Llmlted a.

Foruatd Foundo,tlo & tu., (2079) 78 SCC 494 and it has been held

that Tribunal has been established under a constitutional mandate

provided in Schedule Schedule VII List I Entry 13 of the Constitution of

India to implement the decision taken at the United Nations Conference

on Enyironment and Development. Tribunal is a specialized judicial body

for effective and expeditious disposal of cases relating to environmental

protection and conservation of forests and other natural resources

including enforcement of any legal right relating to environment. Right to

Healthy Environment has been construed as a part of the right to life

under Article 2L by way ofjudicial pronouncements. Therefore, Tribunal

has special jurisdiction for enforcement of environmental rights.

Jurisdiction of Tribunal is provided under Sections 14, 15and 16 of

Act. Section 14 provides the jurisdiction over all civil cases where a
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substantial question relating to environment (including enforcement of

any legat right relating to environment) is involved. However, such

question should arise out of implementation of the enactments specified

in Schedule I. Tribunal has also jurisdiction under Section 15(1)(a) to

provide relief and compensation to the victims of pollution and other

environmental damage arising under the enactments specified in Schedule

I. Under Section 15(1)(b) and l5(1)(c), Tribunal can provide for restitudon

of property damaged and for restitution of the environment for such area

or areas as Tribunal may think fit. Supreme Court said in para 42 of the

judgment that Section 15{1Xb) and (c) have not been made relatable to

Schedule I enactments of the Act. Court further held that Section 15(1)(c)

of the Act is an entire island of power and jurisdiction read with Section

20 of the Act. In para 45 of the judgment, Supreme Court categorically

held that powers and jurisdiction under Section 15 of the Act are

independent of Section 14. Similarly, Section 14(3) and 15(3) ofNGT Act,

2010 are separate provisions for filing distinct applications before the

Tribunal with distinct periods of limitation since dilferent period of

limitation has been described under Sections 14 and 15 i.e., six months

and five years respectively from the date on which cause of action first

arose. Legislative intent is clear to keep Sections 14 and 15 as self-

contained jurisdiction. Supreme Court also referred to Section 18 of NGT

Act, 2010 stating that it recognizrs right to flle applications each

under Sections 14 and 15. Supreme Court rejected the contention that

Section 14 provides jurisdiction to Tribunal while Section 15 merely

supplements the same with powers. Going into light of the above

observations, we find that the appeuate jurisdiction of Tribunal recognize

under Section 16 is also different and Section 18 separately talks of filing

8
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an appeal under Section 16. We do not find any over-lapping power or

jurisdiction of Tribunal under Sections 14 and 16 as sought to be argued

by applicant. In the Appellate jurisdiction the issue which is to be

considered by Tribunal is whether Statutory power exercised by statutory

authority in grant of statutory consent or clearance has been validly

exercised or not consistent with the provisions of law irrespective of the

question whether any substantial question relating to environment arising

out of implementation of enactments specified in Schedule I exists or not.

Section 16 confers independent appellate power upon Tribunal and a

different period of limitation is prescribed to avail such remedy of Appeal

i.e., 30 days from the date of which the order or decision or direction or

determination is communicated to the person preferring Appeal. We may

also notice at this stage that right of appeal if not availed within the time

of limitation, the remedy to challenge the order of action whereagainst

appeal lie disappear/barred and once such specific remedy is barred

unless there is a provision in the Statute or may be inferred by necessary

implication, if any, such appellate jurisdiction cannot be read in any other

provision which do not conler any appellate jurisdiction.

115. The applicant has not disputed that the prayer made in the present

case with regard to cancellation of ECs dated 23.10.2018 does not come

within the purview of Section 15 but has attempted to bring it within the

ambit of Section 14. We have already given our reasons for not agreeing to

the above submission that under Section 14, statutory order or action or

direction can be cha.llenged whereagainst a specific remedy of Appeal

under Section 16 is provided which has not been availed. Even if what is

contended by appticant, for the sake of arguments, if taken to be correct,

limitation under Section 14(3) is only six months from the date when cause
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ofaction first arose. ln the present case, ECs were granted on 23.10.2018

while OA in question has been presented before Registry of Tribunal on

14,02.2022 i.e., aJter more than three years. Thus, even otherwise, it is

barred by limitation under Section 14(3) atso.

116. We are, therefore, ofthe view that the present OA, so far as the

prayer for cancellation of ECs dated 23.IO.2OIA is concerned, not

maintainable under Section 14.

117. we anawer laaue I accordlngly, agaia8t alrpllcant, and ln favout

of reapoadentr 5 and 6.

ISSUE U:

118. Copy of lease dated 05.10.2020 is on record as annexure-8 at page

106 and dated 06.ll.2020 as annexure-g at page 121. A bare reading of

those documents shows that State Government granted mining leases for

mining of building stone as Block, Gitti, Boulder, (Dolo Stone) under the

provisions oI Uttar Prsdesh Uinos Uhcrals (Cotrccaslonl Rules, 1963

(hereinafter referred to as 'UPMMC Rules, 1963').

119. The above Rules have been framed under MMDR Act, 1957. Both

the above statues are not mentioned in Schedule I of NGT Act, 2010.

Therefore, remedy under Section 14 in respect to an action taken under

the above Statues, cannot be subject matter of adjudication before

Tribunal under Section 14 of NGT Act, 2010.

12O. Further, mining leases granted under UPMMC Rules, 1963 read

with MMDR Act, 1957 is not an order, direction or document whereagainst

any appeal is prescribed under Section 16 of NGT Act, 2010. Therefore,

apparently, this Tribunal has no jurisdiction to cancel the lease deeds
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granted to respondent 5 and 6 under the provisions of Mining Statues and

to this extent, OA is not maintainable as no such relief can be gralted to

apPlicant.

121. Isrue II ls atrswcred accordhgly,

I88UE III:

122. The discussion made above makes it clear that ECs were granted to

respondents 5 and 6 by DEIAA in view of the power conferred under EIA

2006 as amended vide Notifications dated 15.01.20f6 and 20.01.2016.

Tribunal did not hnd the entire amendment Notifications inconsistent to

the directions issued by Supreme Court in Dsqrdtc Numa,r as, Sl,,tD ol

Ildryana (swral lt clearly observed that breaking of category ts' of the

Mines into T}1' and ts2'is not per se bad and, therefore, it allowed

retention of 0 to 5 hectares as a category, as is evident from Tribunal's

judgnent from para 23 in Sdtend"a Pandeg as. NoEF&CC & An.othe"

(suprat.

I23. However, to the extent the amendment notifications diluted the

stringent requirement of appraisal for grant of EC, it was not found

consistent with the judgment of Supreme Court in Dcepa,k Kumar os.

Stcte ol Htryana (supra/. Tribunal held that there was an attempt to

prevent implementation of the directions of Supreme Court in .DeqDak

NumaJ. aa. St',ts o! Hdrygna (supra) by breaking homogenou s areas into

pieces of less than 5 hectares in States of UP, Rajasthan and Haryana.

Since the notification did not require EC for less than 5 hectares, this

discretion of exemption of the mining blocks of less than 5 hectares was

not appreciated by Tribunal. It was also held that categorisation of 82

category into areas 0 to 5 hectares and 5 to 25 hectares and thereafter,
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exemption of 0 to 5 hectares from the requirement of EIA/Public

Consultation and dispensation of public hearing where lease area is upto

25 hectares, was not consistent with the directions issued by Supreme

Court in Deepak Numa" !s. &?lte ol Hd;rya;n(t (s,tp"a) alj.d spirit behind

such direction.

124. ln para 15 of the judgrnent in Satendrz Pandey !s. MoE0OECC &

Another (sup"a), this Tribunal clearly said that mining area upto 05 and

from 05 hectares to 25 hectares has been completely exempted from EIA

and Public Consultation. These provisions are more minecentric rather

than striving a balance between mining and environment especially with

regard to Form-lM which needs to be made more elaborate incorporating

environment related aspects.

125. Dispensation of Public Hearing was also seriously castigated and it

is in this backdrop, Tribunal directed MoEF&CC to take appropriate steps

to revise the procedure laid down in the amendment notilication dated

15.01.2016 to make it consistent with the directions made in Satend"a

Pandag as. MoEF&CC & Anothet lEttpru, and to bring in conformity with

the letter and spirit of the directions given by Supreme Court in D€epaft

Numa:r !s. Sta'te o.f Earyand Fup"a).

126. This judgment in Sa't;ndrr: Pandeg (sup"a) was pronounced on

13.09.2018. Tribunal chose not to quash or struck down the amendment

notification even partly but holding that the same is not in conformity with

the Supreme Court's jud8ment in Deerto,k Numd;r as, State o,f Harydnd

(saprar, required the Ministry to make necessary changes so as to bring it

in conformity with the letter and spirit with the directions passed by

Supreme Court in Deopcft Xuma' as. S'ta,te ol Haryand lsupra).
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127. Tlre effect is that notification dated 15.01.2016 so long as is not

changed/revised/altered by MoEF&CC, continued to operate PAN India.

128. ln So,tendra. Pandeg ug, MoEN&C:C & Anothe" lsuprdl, this

Tribunal also did not give any direction that henceforth the procedure laid

down in the notification dated 15.01.2016 shall not be followed or DEIAA

across the country shall cease to function or would not operate or would

not grant any EC forthwith.

129. Probably, Tribunal had the intention that MoEF&CC would comply

with the directions contained in sa,te,,I,drs Pa,'zdey os. uoEt&CC ab

Anot,er (stqrrq at an early date, therefore, without alfecting the mining

leases operating at the relevant time, Tribunal chose not to pass any such

order creating a vacuum for the purpose. However, taking undue

advantage of the situation, State of UP and State of Kerala issued letters

directing that DEIAA shall continue to grant EC as per the amendment

notification dated 15.0 1.20 16.

130. For more than two months, MoEF&CC also did not act in the tight

of the directions given by this Tribunal in Satendtz Pdndeg os,

Mo,DF&C:C & AnotlGr (supra) aJl.d no changes were made in EIA 2006 as

amended vide notification dated i5.01.2016.

131. Consequently, an Exccutlon AP,,llcatlon t{o, 55/2ola h OA

520/2076, Vlkrc;rt Tongad !s, Unlon of Indlawas filed before Tribunal.

For the first time, vide order dated 1 1. 12.2018, Tribunal issued directions

to MoEF&CC to comply e/ith the judgment dated 13.09.2018 forthwith and

submit a compliance report on or before 31.12.2018. Tribunal also said
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specifically that till fresh notification is issued by MoEF&CC, notification

dated 15.01.2016 $,ill not be acted upon.

132. Thus, any further action pursuant to the amendment notification

dated 15.01.2016 was stopped by Tribunal vide order dated 11.12.2018.

133. The directions of State Governments that notification dated

15.01.2016 having not been stayed may be followed, was not consistent

with the Tribunal's judgment dated 13.09.2018 and the same was

suspended till a fresh notification is issued by MoEF&CC.

134. The directions given vide order dated 11.12.2018

apptied/extended to all SEIAAS and State Governments.

were

135. Consequently, on 12.12.2018, MoEF&CC issued an OM and

communicated Tribunal's judgment in Sat€ndra Pdndeg as, MoEF&CC

& Another Fupr(rt to all State Govemments and statutory regulators with

the direction to comply the same. In this backdrop of above orders,

particularly, considering the order dated 13.09.2018 passed in So,terndra

Pandeu us, MoEF&CC & A'rot,rer (supro), whereby amendment

notification dated 15.01.2016 was not set aside or quashed or struck down

even partly or wholly, it is difficult to hold that if on and after 13.09.2018,

across the country where DEIAAS were operating, if any EC was granted

after 13.09.2018, the same would become per se illegal. The situation

changed only on 11.12.2018 when in Exea.tloa Appllcallon 55/2OlE

/suprc,f, Tribunal restrained the respondents to act upon the amendment

notilication dated 15.01.2016 and thereby DEIAAs ceased to have any

authority to grant EC thereafter.

124

264



136. The observations in Sutendro. Pandeg as, MoEf&CC & Another

fsupru, case were in respect to the protection of appraisal under EIA 2006

which was dispensed with in respect to the mining leases of small areas

i.e., 0 to 5 hectares and 5 to 25 hectares though distinction was negated

by Supreme Court in Dcepak Xuma" as. State ol Haryana (aupro.) case.

Therefore, with regard to the appraisal of Environment Impact

Assessment, Tribunal found that proper procedure was not being observed

hence grant of EC particularly when DEIAAs did not contain experts for

such appraisal, was not in accordance with the letters and spirit of the

directions passed by Supreme Court in lreepu,k Ku,n,c,. as. State o,f

Harydna fsaprui but to read the said judgment to hold that the

amendment notification dated l5.O 1.2016 became a nullity to some extent

or partly, in our view, is something reading in the judgment which is not

there. However, later a clear order has been passed on 1i.12.2018 in

Executlon Appllcatlon No. 55/2ola Fupra) and, therefore, if any EC is

granted by DEIAA PAN India after 1l.l2.2OlA, the same cannot be said to

legal and will not hold good but ECs granted upto 11.12.2018 by DEIAA

per se will not become illegal. However, to make ECs consistent with the

provisions of EIA 2006 read with judgment of Supreme Court in DeePaft

Kuma,r as. StGte ol Hcryanq. (supro/ atd S,,te dra Pandeg vs.

MqEF&CC & Anothe" (supra), it would require appraisal in accordance

with the procedure prescribed in EIA 2006 as amended from to time from

SEIAA of the concerned State/Union Territory artd in the tight of the result

of such re-appraisa.l, mining activities may or may not be allowed to

continue.

137. The entire confusion and complication, in our view, has been created

due to inaction/laxity shown by MoEF&CC by not acting in a reasonable
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manner within a reasonable time as per the directions given by this

138. I€arned Counsel appearing for MoEF&CC contended that against

the order passed by Tribunal in Satendra Pandeg as, MoEF&cC &

A,not tcr (Elaprg,), an Appeal was preferred before Supreme Court but could

not dispute that there is no stay granted by Supreme Court and therefore,

inaction on the part of MoEF&CC in not complying with the directions of

Tribunal for a long time is a serious defiance and an attempt to permit

mining activities to continue without proper appraisal by Competent

Authority. We deprecate MoEF&CC in the strongest words for such

conduct.

139. Some OMs haye been issued by MoEF&CC without realizing that

when statutory order has been issued in exercise of powers under Section

5 of EP Act, 1986 i.e., EIA 2006, its provisions need to be amended

following the same procedure as was followed when EIA 2006 was made

and by issuing executive orders in the form of OM, effect of statutory

provisions cannot be controlled and regulated.

140. An incidental question to issue lll is when ECs have been granted

by DEIAAs upto 11.12.2018 and the same have not been appraised/re-

appraised by SEIAA till date, whether mining activities by such mining

lease holders would be illegal. We find that the fault is more on the part of

MoEF&CC and statutory authorities who failed to take action consistent

and in compliance with the directions given by this Tribunal in So,tendra

Pandeg rs. MoEF&CC & Anothe" (flpra.). For the fault of State and its

authorities, it would not be appropriate to penalize the mining lease

holders for no fault of theirs in the entire exercise. Simultaneously, it is
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also true that without proper appraisal of Environment Impact

Assessment of the mining leases by Competent Authority, if the mining is

continued for long time, it is bound to cause serious damage to

environment in various ways some of which have been observed by

Supreme Court in D€epcft Kumo,r !s. St(rte of Earydna (t'lp"a)-

141. In OA 26r2O23(CZ), Rc,kesh Sho;rTnz as. Sltrte ol Rqla,stho,n &

Ors., this Tribunal had an occasion to consider a similar controversy.

Therein, EC was granted by DEIAA on 26.06.2016 and it was argued that

since amendment notification dated 15.01.2016 was held to be illegal and

not consistent with Supreme Court's directions given in Daepo,k Numo,"

,,s, State oJ ,laryanz (supr?.), therefore, the mining activities carried out

pursuant to above EC were illegal. It was held that so long as the mining

was carried out complying with all the conditions mentioned in EC, the

same cannot be said to be illegal merely because EC was granted by DEIAA

on 25.06.2016. Tribunal further said that the issue of re-

appraisal/appraisal by SEIAA cannot remain pending indefinitely and it is

not necessary for SEIAA to keep the matter pending ior months together

in every case, Decision must be taken by concerned SEIAA in a reasonable

period and therein, Tribunal directed SEIAA Rajasthan to complete the

steps for appraisal/re-appraisal of ECs of proponents expeditiously but in

any case within three months.

142. Therefore, a reasonable view need to be taken in this matter. To meet

the ends of justice and also to implement the environmentat laws and

applying the Precautionary Principle and Sustainable Development, we are

of the view that mining leases continuing pursuant to ECs granted by

DEIAAS upto ll.l2.20la, must be appraised/re-appraised by concerned
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SEIAAS within three months from this judgment. Thereafter, if no decision

is taken in favour of mining lease holders or no appraisal is made, the

mining by lease holders who have been granted ECs by DEIAA shall not

be allowed to operate. Further in all those cases where ECs have been

granted by DEIAAS on and after l2.l2.20l8, such mining leases shall not

be allowed to operate forthwith since such ECs are illegal. In such cases

appraisal has to be made by concerned SEIAA and ECs are to be granted

in accordance with the provisions of EIA 2006 as amended from time to

time-

143. In order to avoid any doubt, we also make it clear that MoEF&CC

would also make necessary rectilications/corrections in OMs already

issued including OM dated 24.04.2023 so as to cover ECs granted by

DEIAA from 15.O1.2016 to 11.12.2018 instead of confining it to

13.09.2018 for appraisal/re-appraisal by SEIAA.

144. We anawer lgsue III accordlngly.

IESUE IV:

145. In view of what has been discussed while answering issue III, it

cannot be said that merely for the reason that mining activities continued

by respondents 5 and 6 pursuant to ECs granted by DEIAA on 23.10.2018,

the entire mining was illegal.

146. However, at this stage, one aspect needs be considered in the light

of the facts which have been placed before us as also the law laid by

Supreme Court. The record shows that the lease area is part of Gata no.

7536 which has a tota.l area of 106.396 hectares. State of UP issued

Gazette Notification dated 15.06.2020 under Section 20 of Indian Forest
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Acl, 1927 declaring 60.1220 hectares area of Gata no. 7536 as part of

Reserve Forest. It is evident from record that the breakup oftotal 106.396

hectares of Gata 7536 is as under:

> Reserve Forest

> Private Land

> Pahad

= 60.1220 hectares

= 4.122 hectares and

= 42.1520 hectares.

1 47 . Applicant claims that there is no demarcation of the land while claim

of respondents is that they have been allowed mining leases on a land

which is outside the area declared as Reserve Forest'. The fact remains

that the entire Gata comprises a bigger area and even if the boundary of

60. 1220 hectares declared as 'Reserve Forest' is excluded, the rema.ining

part is adjacent/appertenant to the boundary of Reserve Forest.

148. In Goa Foundat{on as. Unlon ol Indla & Ors., (2O1Q 6 ACC 59O,

Supreme Court in its order dated 21.04.2024 directed as under:

"49. ......T|v result is thal the ord.er po.ssed bg this Court sa ing that
there will be no mining adivitV within one kilometre saJetA mne
around national park or wildlife sanctuary has to be enJorced and.
th.ere con be no mining acttvities within this area of one kilometre from
the boundaries of national parks and uildtife sanctuaries in the Stole
of Goa.'

149. Supreme Court vide order dated 03.06.2022 passed in T..iL

Glodalmnndn Thlntmulpad,ln Re us. Unlon o,f I'zdta. 6E OII!'"3 (2022)

IO SCC 544 held that each protected forest i.e., National Park or Wildlife

Sanctuary must have an Eco-Sensitive Zone of minimum one kilometre

measured from the demarcated boundary of such protected forest in which

the activities proscribed and prescribed in the Guidelines of 09.02.20I I
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shall be strictly adhered to. Mining within National PaJk or Wildlife

Sanctuary shall not be permitted. In para 56.1, Supreme Court said that

each protected forest, that is, nationa.l park or wildlife sanctuary must

have an Eco-Sensitive Zone of minimum one kilometre measured from the

demarcated boundary of such protected forest in which the activities

proscribed and prescribed in the Guidelines of 09.02.201 1 shall be strictly

adhered to.

150. An ,4 No. 131377 of 2022 was filed seeking modihcation of the

directions contained in para 56.1 and 56.5 of the order daled 03.06.2022

and this was decided vide order dated 26.04.2023. Supreme Court

observed that there is necessity to have Eco-Sensitive Zone to provide a

buffer zone around the projected areas. What such proper area should be

has to be prescribed by Central Government in exercise ofits powers under

EP Act, 1986 read with Rule 5 ofEP Rules, 1986.

151. So far as mining is concerned, in para 60, Court said, " Insofar as

the restriction on mining is ancemed., ue are of the considered. uieu thnt it

llas been tlle consistent uieu of this Coutt thr the mining activittes uithin

an area of one kilonetre of the boundary of tlE holected. Area,s urill be

tazardous fot the uildlife.'

152. The Court therefore, in para 65 said., " We...direct that mining uithin

th.e Nationdt Park dnd- Witdttfe Sanctuary and. uithin an area of one

kilometre from the boundary of such National Park and Wildlife Sanctuory

shall not be permtssible.

153. Though in the present case, it is a 'Reserve Forest'but in our view,

the need of having a buffer area for reserve forest similar to that it was
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found necessary in respect of national parks and wildlife sanctuaries is

equally relevant, important and necessary and therefore, the mere fact that

the boundary of the mining lease area is outside the notified boundaqr of

reserved forest is not sufficient reason to allow mining activities. Such

activities must be disallowed within buffer area which until provided

otherwise by Competent Authority by issuing appropriate notification, we

find shall be followed as I km from the actual boundarj. of the notifred

Reserve Forest'/'Protected Forest', as the case may be.

I54. Since mining area of respondents 5 and 6 is part of same gata,

substantial part whereof has been declared to be part of Reserve Forest, it

has to be examined by the concerned authorities whether remaining part

is part of the tsuffer Zone', whether mining activities can be permitted

therein or not so as not to violate Supreme Court's judgments in T..l\L

Godqvanrnan lhtntmulpdd (suprui and this order of the Tribunal. This

exercise shall be undertaken by SEIAA UP within two months and

appropriate decision would be taken.

155. Now coming to other aspects of the matter whether there is any

breach of conditions of ECs and consent on the part of respondents 5 and

6 during the course the mining activities were carried out, we do not lind

any suflicient material on record to demonstrate such violations hence,

instead of recording any hnding on this aspect, we direct UPPCB to look

into this aspect and if finds that there is any violation of any violation of

the conditions of ECs and Consent, EC issued under EIA 2006 and

consent issued under Air Act, 1981 and Water Act, L974. Appropriate,

punitive, prohibitive and remedial action including assessment of

environmental compensation shall be taken by it within two months.

t3l
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156. Is8ue IV ls angwered accordlndy.

ISAUE V:

157. Now coming to krue V, in view of the discussion made above in our

answers to issues I to IV, we are clearly of the view that applicant is not

entitled for any relief except of what has already said above by us.

158. OA is accordingly disposed of with the observations/directions as

above.

159. Pending IAs also stand disposed of.

160. A copy of this order shall be communicated to MoEF&CC, CPCB,

UPPCB, SEIAA UP and District Magistrate, Sonbhadra for information and

compliance,

161. Since the implication of this judgment is PAN India, therefore, \,e

direct communication of this order to all the States/Union Territories,

Pollution Control Boards/Pollution Control Committees/SEIAA and

Additional Chief Secretaries/Principal Secretaries/Director, Mines for

information and compliance.

SUDHIR AGARWAL,
JUDICIAL MEMBER

DR. AFROZ AHMAD,
EXPERT MEMBER

August 08, 2024
Original Application No.L42 /2022
R
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ITEtrt trto.188+186 couRT 1{o . 1

Clvil Apoeal Nog 379$3800/2019 etc.

SECTIOI{ XVII

INDIASUPRETIIE COURT OF
RECORD OF PROCEEDIilGS

UI{ION OF INDIA Appeltant ( s )

ENFITFJ

RAJIV SURI Respondent ( s )

ilrfi:t

(IA No. 254486/2024 - EXEI,IPTIoN FROII FILING C/C OF THE IUPUGNED
JUDGtt.IENT

IA No. 254487/2024 -
IA No. 254484/2O24 -

EXE!,IPTIOI{ FROM FILING O.T.
PERTIIISSIOil TO

IA lrlo. 254485/2024 - STAY APPLICATI
FILE APPEAL
oN)

(IA ilo. 25569s/2O24
JUDGMENT
IA No. 256833/2024 -
IA No. 255691-/2024 -

tll:lIl:ffftN FILIilc C/C OF THE II{PUGItIED

IOI'I APPLICATION
PERiIISSION TO FTLE ADDITIONAL

DOCU!,IEI'ITS/FACTS/ANNEXURES
IA No. 255682/2024 - PERilISSIOiI TO FILE APPEAL
IA No. 255689/2024 - STAY APPLICATION )

(IA No. 75962/2019 - cOt{DONATIOil OF DELAY Iltl FILIIIIG
IA i|o. 75964/2OL9 - EXE!,IPTION FROM FILIilG C/C OF THE III.IPUGNED
JUDGI'IENT)

(IA ilo. 98398/2019 . AItlEItlDilEt{T 0F APPEAL / PETITIOITI ,/ I.A.
IA No, 98393/2OLg - AttlEI{DllENT 0F APPEAL / PETITIoN / LA.
IA No, 75739/2OLg - CONDOilATIoITI OF DELAY Iltl FILIIIIG
IA No. 75742/2OLg -
JUDGTIENT
IA No. 98402 /2079 -

EXEIIIPTION FROM FILII'IG C/C OF THE IIIPUGI'IED

PERTTIISSION TO FILE ADDITIOilAL
DOCU!,lENTs/FACTS/AilN EXURES
IA No. 75740/2ols - STAY APPLICATIOI'I)

No. 186696/2019 - EXEIIPTION FROtt.I FILING C/C OF THE II{PUGI'IED
JUDGMENT
IA No. 106694/2oL9 - STAY APPLICATION)

1
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f f .t-lirr'.

Civil Aooeal Nos. 379!I.3800/2019 etc.

( IA I'lo. LO796O/ z01.g - EXEiIPTION FROttl FILING C/C OF THE IIIPUGNED
JUDGMENT
lA No, 22672/2029 - ExEl,lPTIoN FRoll FILING O.T.
IA No. 107961/2OLg - STAY APPLICATIoil)

(IA No. 736523/2OLg - EX-PARTE STAY
IA No. 136526/2OLg - EXEIIIPTION FROttl

JUDGMENT
IA ilo. 136525/2OLg - EXEI[IPTION FROttl

FILING C/C OF THE Ii4PUGNEO

FILING O.T. )

(IA No. 29632/2029 - EXEUPTIOT{ FROM FILTNG C/C OF THE IMPUGNED
JUDG],IENT
IA No. 29631/2020 - GRAI{T OF IilrERr!4 RELTEF)

(IA I'lo. 4O823/2O2O - APPRoPRIATE ORDERS/DIRECTIONS
IA No. 40820/2020 - CONDONATION OF DELAY IItl FILIITIG
IA No. 40822 / 2O2O - EXEIIIPTIOT'I FROM FILII'IG C/C OF THE IIIIPUGNED
JU
IA No. 40821/2929 - STAY APPLICATIoITI )

(IA No.253L24/2923-EXEIiIPTION FRol'l FILIIIIG
JUDGIIIENT and IA No.253723/2923-STAY
No. 253122/ 2023- PERIIIISSIOITI TO FILE APPEAL )

C/C OF THE
APPLICATION

IITIPUGI'I

and IA

(IA No,254601,/2023-EXEltlPTIolrl FRO,,I FILING C/C 0F THE IllPUGl{ED
JUDGMENT and IA No, 256200 / 2g23.STAY APPLICATION )

(IA No.256195/2923-
IA No.256795/2023-
JUDG!,IEI'IT and IA No.2S6L92/2O23.STAY APPLICATIOI'I and IA
Ir1o.256196/2023-EXEMPTIOIT| FROlil FILIT{G O.T. and IA No.256L9L/2023-
PERi.IISSIO]'I TO FTLE APPEAL)

(IA No.258849/2023-EXEltlPTIol'l FRoll FILIiIG C/C OF THE IiIPUGNED

ADDITIOT{ / DELETIO]'I / TqODIFICATIOI'I PARTIES and
FILING ClC OF THE ITI.IPUGNED

J and IA ilo.258851/2023-STAY LICATION and IA
IA No.258848/2023-No.25A852/2023-EXEiIPTION FROM FILIITIG O.T.

PERIIIISSIOI'I TO FILE APPEAT)

(FoR ADIIIISSION and I.R. and IA ito,268411 /2023-EXE![qTION FRotr,t FILfilc
C/C OF THE III.IPUGNED JUDG],IENT ANd IA fiO,2684L2/2O23.STAY APPLICATION
ahd IA No,26A473/2O23-EXEIIPTION FROU FILIitc O,T. and IA
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Civil Aooeal Nos. 3799-3800/2019 etc.

JU
IA
IA
IA
IA

(IA 1'lo. 256A29/2024 - APPROPRIATE ORDERS/DIRECTIOITIS
IA No. 254464/2024. EXEI{PTION FROITI FILING C/C OF THE ITIIPUGNED

J-FIIIEIII
O. 254465/2024 . EXEI{PTION FROM FILING O.T,
o. 256928 / 2024 - IilTERVEItlTIOltl/IllPLEADttlEItlT
O. 254463/2024 - PERIIJIISSIOT{ TO FILE APPEAL
o. 254462/2024 - STAY APPLTCATTOil)

coRAtrt :

HOI{'BLE THE CHIEF JUSTICE
HON'BLE !IR, JUSTICE SAiIJAY KUUAR

For Appeltant ( s ) r. Deepak Prakash,
lilr . Sriram P. , Adv,
ljtr . ilachiketa vaj payee, Adv.
tjls . Divyangna ltlatik, Adv.
ttls, tlertyn J. Rachel,
ttls . Vishnu Priya, Adv,
ttlr . Vardaan Kapoor, Adv.
trlr , Rahut suresh, Adv.

No, 26A409 / 2023- PERITIISSION TO FILE PETITIOI{ (SLP /TP /WP / ., | |

Ms. Aishwarya Bhati, A.S.c.

i
+

t

Date : 12-11-2024 These matters !'rere catted on for hearing today.

,i1r, Gurmeet singh lrlakker,
Ms. Suhashini Sen,
l4r. Abhishek Atrey, Adv.
Irls . Aakanksha Kaul, Adv.
Itlr. s K singhania, Adv.
Itlr. Pranay Ranjan, Adv.
Itls. Swarupama Chaturvedi

ttlr. Sunit Roy, AOR

Adv.

ilrs, ilamami Seth, Adv.
ilr. R K Tanwar, Adv,
Irlr. P L Pandey, Adv,
Irlr , Aman Sharma, Adv.
ttlr. Vinay Pratap Singh, Adv,
Irlr . Irlihar Ran j an Singh, Adv ,

Irlr. Tushar ltlehta, Soticitor General
tls. Aishwarya Bhati, A.S. c.

Mr. Itlanish Tiwari ,

3
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Civll Appeal Nos. 3799-3800f2019 ctc.

[,1r. Shiv I'iangal Sharna, A.A.G.
ttlr. Saurabh Rajpat, Adv.
ttlr . Amogh Bansat, Adv.
ttls. ilidhi Jaswat, AOR

Us. Shraddha Deshmukh, AOR
Mr. Sanchit Singh, Adv.
Mr. Sushrut Sharma, Adv.

Mr . Sugam ltlishra, Adv.
trlr. om Prakash Sapra,
Mrs. Barnati Basak, Adv,
Mr. Abhaya ilath Das, Adv.
Mr.BCBhatt,Adv.
Itlr. Kishor Kumar [tlishra,
Mr. Satish Kumar, AOR

Mr. Vinod Kumar Shukta, Adv.

trlr. saurabh trlishra,
Ur. Sarad Kumar Sin

Sr. Adv
Adv

ttlr. Sunny Choudhary, AOR

Mr. Pradeep ttlisra, AoR
trlr . Daleep Dhyani, Adv,
Itlr . suraj Singh, Adv.
ttls. Nidhi Dwivedi, Adv.
ilr. Ajay Kumar Pandey, Adv.

Mr, Vanshdeep Dalmia, AOR
Ms. Anisha Jain, Adv.
Ms. Shanbhavi Singh, Adv.

trls. srishti Agnihotri, AoR

ttis , Usha Nandini V. ,
lrlr . Atex ll Scaria, Adv.
ttlr. John Thomas Arakat, Adv

ttlr . Saurabh ttlishra, Sr . Adv.
Itls, Vanshaja Shukta, AOR

ttir. Atmaram il S Nadkarni, Sr. Adv.

For Respondent(s) l.lr. Vanshdeep Da

Mr. curmeet Singh ttlakker,

Mr. sunny choudhary, AoR

ndent-in-person
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Ctv[ Appe4 Nos. 3799-3q00/2q19 clc.

lilr, Ajit sharma,

Irtr. Avijit Roy, AOR

ilr. Salvador Santosh Rebelto, AOR

tlrs. ltlona K. Rajvanshi,
llr. Anurag Kashyap, Adv,

ttlr , Sudeep Kumar,

ttlr. Shiv l.langat Sharma, A.A,c,
t{s . Itidhi Jaswat, Adv.
lrls. Shalini Singh,
Itlr. Saurabh Rajpal, Adv.
t{r. Sandeep Kumar Jha,

tlr. Ankur S. Kutkarni, Adv,
trlr. ilirnimesh Dube, Adv.
Itlr . Susheet Joseph Cyriac, Adv .

Ms. Uditha Chakravarthy, Adv.
ttls. Priya Bhalerao, Adv.
trlr . varun l(anwat, Adv.
n/s. Lex Regis Latf offices,

ltlr. Anand Varma,
ltls . Apoorva Pandey,

Mr. t{ishit Agrawal,

I'llS. Lawfic, AOR

Mr, Gaurav Khanna,
Ms, Natasha Sahrawat, Adv.
Ms. Deepati Bhanot, Adv,
ilr, Gautam Barnwal, Adv,
l4r, Rudraksh Pandey,
tjls , Alisha Roy, Adv.

Mr. Jose Abraham,

Mr. Arvind Kumar,

Ankur S. Kutkarni, Adv.
t{irnimesh Dube, Adv.
susheel Joseph Cyriac, Adv.
Uditha Chakravarthy, Adv,
Priya Bhaterao, Adv.

Adv.

Ilr.
Mr.
trlr.
Ms.
trls .
Mr. Varun
u/s. Lex

Kanwal, Adv
is Law Offices,
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Civil Appeal Nos. 3799-3800/2019 etc.

tt{r . Atmaram t{ S ]rladkarni, Sr . Adv.

Ms. Katpana Tirpathi, Adv.
Ms . trlansi ttlehta, Adv.
lqs. Sumita Hazarika, AOR

Mr. Nakut oewan, sr.
Ms. Usha llandini V., AoR
tlr . Atex ttl Scaria, Adv.
Ilr, John Thomas Arakat, Adv,
ils. saritha Thomas, Adv.
trlr, John Thonas Arakkal,

Mr. Anna Oommen. ,

trls. srishti Agnihotri,

trlr. P.v. Dinesh, sr. Adv.
trlr . l,lukund P. unny, AoR

UP0N hearing the counsel, the Court made the fottowing
ORDER

Delay is condoned, permission to file appeat(s) is granted and

the appeats are admitted, subject to curing of defects, if any.

Issue notice in atl the appeats where it has not been issued

if any. t{otice wilt be served by att modes, including dasti.

tl{e have heard the tearned counset for the parties at some

titt date. However, the same witt be subject to curing of defects,

tength. Keeping in view the peculiar facts and circumstances of the

present case, we extend the time for comptetion of re-appraisat by

the State Environment Assessment Authoritiesl tiI1
31.03.2025. This direction witl apply in the cases where the

Environment clearance2 is vatid, as mining activity can onty

continue during the period of vatidity of the EC.

1

2

6

For short "SEIAA",
For short "EC".
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There may be parties who have not apptied to SEIAA for such

re-appraisat, They may do the sane within a period of three weeks

from today.

The State Governments wilt also ensure that SEIAA, where

constituted, are constituted within a period of six weeks from

today.

Re-list in the week commencing 27,O1,.2O25,

on the next date of hearing, the appeals witt be taken up in

the first five matters in the tist of regutar matters on the Board.

(BABITA PANDEY)
COURT II'IASTER (SH)

(R.S. NARAYAilAN)
ASSISTA]'IT REGISTRAR

7
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F. No. lA3-22l1 1/2023-lA.lll (E 208230)
Government of lndia

Ministry of Environment, Forest and Climate Change
(lmpact As6essment Division)

3d Floor, Vayu Wing
lndira Paryavaran Bhavan,

Jor Bagh Road, New Delhi-1 10003

Dated: 26h, November, 2024

Subject Extension of tlme for completion of re-appraisal of the Envlronmental
Clearances (ECsl granted by the Dlstrlct Environment lmpact
Assecament Authorities (DElAAa) by the concerned
Environment lmpact Asseesment Authorlties (SElAAs)

The Ministry vide OM of even number dalad 14.'10.2024 (copy enclosed) had

inter-alia duected that all those ECs gmnted by DEIAAs after 12.12.2018 need to apply

afresh under the ElA, 2006, while for the mining leases continuing pursuant to ECs
granted by DEIAAs from 15.01.2016 up to 11.'12.2018, appraisal/re-appraisal of the
ECs granted by DEIMs need to carried out by the concerned SEIAAS within three
months from the date of judgment i.e. before OT .11.2024. lnability to do so would lead

to such mining leases being not allowed to operate, as the ECs in such cases would

be considered as illegal.

2. Subsequently, the Hon'ble Supreme Court of lndia vide order dated 12.11.2024
in Civil Appeal Nos. 3799-3800/2019 in the matter of Union of lndia Vs. Rajiv Suri,

inter-alia held that:

" , ..We have hoard the leamed counsel for the parties at some length.

Keeping in view tha peculiar facts and citcumslances of the prosenf case, we

extend tho time for completion of re-appnisal by the State Environment
/mpact Assessment Authoities till 31.03.2025. This direction will apply in the
cases where the Environment Clearance is valr{ as mining activig can only
oontinue duing the peiod of validi$ of tha EC.

There may be partias who have not applied to SEIAA for such re-
appraisal. They may do the same within a peiod of three weeks from today..."

3. The copy of the above mentioned order dated 12.11.2024 of the Hon'ble
Supreme Court is enclosed hererrith for necessary compliance.

Page 1 of 2
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4. This is issued with the approval of the Competent Authority.

Encls: as above
tll"'u1

(Dr. J. D. rcus Knight)
Scientist E

To

1. The Secretary, Ministry of Mines, Government of lndia
2. The Chairperson/Member Secretaries of all the SEIAAsISEACs.
3. The Chairman of all the Expert Appraisal Committees
4. The Chairpersons/Member Secretaries of all SPCBS/UTPCCs.
s. All the officers of lA Division

Copy for information to:

7.

2.

3.

4.

5.

PS to Hon'ble MEF&CC
PS to Hon'ble MoS, EF&CC
PPS to Secretary, EF&CC
PPS to SS (TKy AS(AG)
Website, MoEF&CC /Guard file
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